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bengal Tenancy Bill. ! 


“(Chapter XV.—Sale of Transferable Holdings in Execution, §c. 
215—292.) 





(0). 215 1) The Local Government may, from time 

to time, by notification in 
see Me et ie offiel’ Gavatie, direct 
dealt with under fore- that oceupancy-holdings in 
going sectionsas tenures. any local area put up for 
sale in execution of decrees for rent due on them 
shall, before being put up with power to avoid all 
incumbrances, be put up subject to registered in- 
cumbrances, and may by like notification rescind 
any such direction. 

(2) While any euch direction remains in forca 
in respect of any local area, all oceupaney-holdings 
in that local area shall, for the purposes of sale 
under the foregoing sections of this chapter, be 
treated in all respects as if they were tenures. 

216. (1) In disposing of the proceeds of a sale 
lt. under this ‘chapter, the fol- 
238. ae for disposal OF Jowing rules, instead of those 

F g prescribed by section 295 of 
nss2, the Code of Civil Procedure, shall be observed, 
that is to say :— 
(a) There shall first be paid to the decree-holder 
the costs incurred by him in bringing the 
holding to sale. 


(8) There shall, in the next place, be paid to the 
deeree-holder the amount due to him 
under the decree in execution of which 
the sale was made. 

(¢) If there remains « balance after these sums 
have been paid, there shall be paid to the 
decree-holder therefrom any rent which 
may have fallen dae to him in respect of 
the holding between the institution of the 
suit and the date of the sale, but not 
more than six months after the date of 
the final decree, 

(@) The balance (if any) remaining after the 
payment of the rent mentioned in clause (c) 
shall, upon the expiration of two months 
from the confirmation of the sale, be paid to 
the judgment-debtor upon his application. 

(2) If the judgment-debtor disputes the decree- 

holder’s right to receive any sum on account of 
rent under clause (e), the Court shall determine 
the dispute, and the determination shall have the 
foreé of a decree. 
Holding to be released 
from attachment only 
on payment into Court 
decree 

















Q17. (1) Sections 278 to 
288 (both inclusive) of the 
Code of Civil Procedure 
shall not apply to a holding 
attached in execution of a 
decree for arrears due thereon, 


(2) When an order for the sale of a holding in 
execution of such a decree has been made, the 
holding shall not be released from attachment un- 
een ig it is knocked down to the auction- 

_ the amount of the decree, including 
the costs decreed, togéther with the costs incurred 
in order to the sale, is paid into Court, or the 

holder makes an applieation for the release 








Secs. 


218. (1) When any person having, in a holding D. ss. 98, ! 
advertized for sale under 154 i 


Amount paid intoCours BGVertz . B. 205. 
to prevent sale tobe in this chapter, an interest p, B, «297, 
certain cases a mortgage- which wonld be voidable 7 


debt onthe hefding. upon such sale, pays into 


Court the amount requisite to prevent the sale, 


(a) the amount. so paid by him shall be deemed . 
to be a debt bearing interest at twelve per 
cent. per annum and secured by a mort. 
gage of the holding to him ; 
(2) his mortgage shall, subject to the provi- 
sions of section 125, be deemed to be the 
first charge on the holding; and 
(c) he shall be entitled to take possession of the 
holding as mortgagee, and retain possession 
of it as scuh until the debt, with the 
interest due thereon, has been discharged. 
(2) Nothing in this section shall affect any 
other remedy to which any such person would be 
entitled. 
219. When a holding is advertised for sale under D. ss. 88, 88, 
Inferior tenant paying this chapter in execution of 154 ‘| 
into Court may deduct a decree against a superior yp, 5, 297, | 
from rent, tenant defaulting, and an +4 
inferior tenant, whose interest would be voidable 
upon the sale, pays money into Court in order 
to prevent the sale, he may, in addition to any 
other remedy provided for him by law, deduet 
the whole or any portion of the umount so 
paid from any rent payable by him to his imme- 
diate landlord; and, if that landlord is not the de- 
faulter, he may in like manner deduct the amount 
s0 deducted from any rent payable by him to his 
immediate landlord, and 60 on until the defaulter 
is reached. ‘ 
220, (J) Notwithstanding anything contained ¢.p, »,208(1). 
in section $94 of the Code of B.B.« 280), | 
Civil Procedure, the holder xrv of 1889, 
of a decree in execution of »#! 
which a holling is sold under this chapter may 
without the permission of the Court bid for or 
purchase the holding. 
(2) The judgment-debtor shall not bid for or 
purchase a holding so sold, 














Deeree-holder mony bid 
at sale; judgment-debi- 
or may not. 


221. Sections 313 and 326 of the Code of oy? i) * 

Operation of sections Procedure shall not apply to 1. °F 8% 7% 
818 nd 326 of Code of any sale under this chapter, Ns 
Civil Procedure excluded. 


222. Notwithstanding anything contained in Now, 
ration of cere Part IV of the Indian 
tain instruments creating Registration Act, 1877, an 
Sibombeanoys: instrument creating an ine 
cumbrance upon any transferable holding which 
has been executed before the commencement of 
this Act, and is not required by section 17 of the 
said Registration Act to be registered, shall be 
accepted for registration under that Act if it is 
presented for that purpose to the proper officer 
vera one year from the commencement of this 
ot. 
228. Every officer ye as, esther bate, or C. Bie, 200 
‘ter the passing of this Act, Expl. 
sarve copies ergata registered ah instrament oxe- Ce aaa: 
ments creating incum- uted by a tenant of a trans- 
eae ferable holding and creating , 
an incumbrancé on the holding, shall, at the request i 


ees . 
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‘ Bengal Tenancy Bill. ; 
(Chapter X VII.—Supplementary. (Schedule J.— Repeal of Enactments.) 


of the tenant or of the person in whose favour the 
incumbrance is created, and on payment by him 
of such fee as the Local Government may fix in 
this behalf, cause a copy of theinstrument to be 
served’on the landlord in the manner prescribed in 
Part VII of the Indian Registration Act, 1877, 
7 for the service of summons. 


CHAPTER XVI. 


Or Liuwrration. 


224, The suits, appeals and applications spe- 
Limitation in suite, eified in Schedule IV an- 
appeals and spolcations nexed to this Act shall be 
in Schodale IV. instituted and made within 
the time prescribed in that schedule for them re- 
spectively ; and every such suit or appeal institu- 
ted, and application made, after the period of 
limitation so prescribed, shall be dismissed, al- 

though limitation has not been pleaded. 
225. Sections 7,8 and 9 of the Indian Limit- 
ation Act, 1877, shall not 


cerns of tie Jaden apply to the suits and 
Hibable trsoch alta, Be, applications mentioned in 


section 224, 


CHAPTER XVI. 
SuprLeMEnTary. 


226. Nothing in this Act shall confer a right 
to transfer or bequeath a ser- 
vice-tenure which, before the 
passing of this Act, was not 
capable of being transferred or bequeathed. 


227. The Local Government may, from time to 
Power to make rules time, by notification in the 
regarding procedureand official Gazette, make rules 
powers of oflivers, consistent with this Act to 
regulate the procedure to be followed by Revenue- 
officers in the discharge of any duty imposed upon 
them by or under this Act, and may by such 
rules confer pon any such officer— 
(a), any power exercised by a Civil Court in the 
lof suits; 
(4) power to enter upon aay land, and to sur- 
vey, demarcate and make a map of the same; and 
(c) power to cut and thresh the crops on any 
land.and weigh the produce, with a view to esti- 
mating the capabilities of the soil. 
228. (1) Every anthers hurig power to 
Pescsllea doe’ making, rales under any sec- 
publication and conten tion of this Act shall, before 
ation of rales: making the rules, publish a 
raft of the proposed rules for the information of 
persons likely to be affected eee a 
‘ KG) he lication shall be le, in the case 
of made by the Local Goverument or 
Court, in such manner as may in its opinion 
sufficient for giving information to in- 
terested, and in the case of rules made by any 
other authority, in the prescribed manner, 4 
(3) There shall be published with the draft a 


Saving as to service- 
tenures. 


notice specifying a date at or after which the draft, 


will be taken into consideration. - 











(4) The authority shall receive and considgt any 
objection or suggestion which may be nde by 
any person with respect to the d before the 
date so specified. 6 

(5) The publication in the official Gazette of a 
rule purporting to he made ander this Act shall 
be conclusive evidence that it has heen duly made, 

229. Any appearance, application or act in, 
before, or to, any Court or 
other authority required or 
authorized by this Act to be 
made or done by a landlord may, unless the Court 
or authority otherwise directs, be made or done 
also by a naib or gumashta of the landlord em- 
powered in this behalf by a written authority ander 
the hand of the landlord ; and every notice requir- 
ed by this Act to be served on, or given to, a land- 
lord shall, if served on, or given to, @ néib or 
gumishta of the landlord empowered as aforesaid 
to accept service of or receive the same, be as 
effectual for the purposes of this Act as if it had 
been served on, or given to, the landlord in petson. 

280. The provisions of this Act applicable to 
suits for the recovery of 
arrears of rent shall, as far 
as may be, apply to suits for 
the recovery of anything payable or deliverable 
in respect of avy rights of pasturage, forest-rights, 
rights over fisheries and the like. t 


Niiibs and guméshtas 
of landlords. 


Rights of pasturago, 
forest-rights, &! 





SCHEDULE 1, 
(See Section 2.) 
Rerraz or Enactments. 
Regulations of the Bengat Code. 











Number and year.| Subject of Regulation, | Extent of repeal, 





VILLI of 1793 .| A Regulution for re-en- | Sections 51, 52, 
acting with modifica-| 53, 54, 55, 64, 
tions and umendments | and 65, 

the rules for tho De- 

ceunial Settlement of 
the Public Revenuepay- 
able from the lands of 
the zemindars, indepen- 
dent talukduis, “and 



























KIT of 1805 . 

































Bengal Tenancy Bill. 
(Sohedute I—Repeal of Enactme nts, and Schedule II.—Extract from Preamble to 























x , Regulation VLII of 1819.) 
* SCHEDULE I—contd, 
Bn UNE _ — — 
‘Number and year, Subject of Regulation, | Extent of repeal. | Number and year, Subject of Act. Extent of repeal, 
XVII of 1812 . | A Regulation forexplain- Preamble and See- | VILL of 1869.| An Act to amend the | ‘The whole Aet, 
ing Section 2, Regula- | tions 2 and 3. Procedure in suits be- 
tion V, 18) id re tween Landlords and 
seinding Sections $ and Teunats. 
4, Regulation XLIV, 
1793, and Sections 8 VIII of 1879.| An Act to define and | The whole Act, 
and 4, Regulation L, limit the powers of 
- 1795," und enacting Sottlement-oflicers, 
other rules in liew 
‘ thereof. be == — * 











VIL of 1819 . | A Regulation to declare | The whole Regu 

the validity of certain | Intion. Acts of the Gorernor Ge . F 
Sanchaa; aed 4 AAAs of the Gorernar General in Council, 
the relative rights of = ———— ee 
zaminddrs and patni 




















taluqddrs; also to es- Number and year. Subject of Act. Extent of repeal. 
tublish a process for — 
the sale of such ta- m . | 
Jugs in satisfuction of XXV of 1850 —.| An Act for the forfeit-| So much is une 
the zunindir's demand ure to Government of | repented, 
of rent, and to explain deposits made on ine 
and modify other parts complete sales of Iund 
of the system estab- under Regulation VIL, 
lished for the collec- 1819, and Act IV, 
tion of rents generally 1846, 
‘throughout Bengal. 
XXXITof 1850.]} An Act for amending | The whole Act. 
Lof 1820 .| A Regulation for pro-| The whole Regu+ the forms necessary for 
viding that all sales of | tion. the sale of patut ton- 
certain taluqs, made ures in Bengal, 
answerable by sule for : 
arrears 2f tuo sanfn- VI of 1853 | An Act relating to sum-| The whole Act, 
dgr’s rent, shall be con- mury suits for arrears 
: ducted in the mode of rent, to sales of 
prescribed by Regula- péta{tuluqs aud other 
tion VIII, 1819, for saleable Tonures, ond 
the sales therein de- to sales of land in satis- 
scribed. fuction of stummary 


decrees fur rent. 


XT of 1825 . | ‘A Regulation for declar- | Iu Clause 1 of 
> : ing the rules to be ob- | Section 4, from X of 1859 + [An Act to amend the | The whole Act. 









































F served m determining | and — including law relating to the re= 
s claims to lands guined | the words “nor covery of rent in the 
by alluvion or by deve- | if amexed to a Presidency of Fort 
iction of a river or the | subordinate ten- Willian in Bengal, 
sea, ure” to the ae 7 
end of the _ = —— naan = 
Change. 
Acts of the Bengal Councit. SCHEDULE II, 4 

































Subject of Act. Extent of repenl. (See Section 36.) bs 
- Eatract from Preamble to Regulation VLIL of 1819. 
‘The whole Act, “Tn the exercise of the privilege * * * con. 


ceeded to zamindérs under direct engagements with 
Government, there has been created a tenure which 
had its origin on the estates of the Raja of Bard- 
‘The whole Act,. | W4n, but has since been extended to other zamin- 
aris; the character of which tenure is, that it isa 
talug ereated by the zamfndar, to be held at arent 
\ fixed in perpetuity, by the lessee and his heirs for 
ever; the tenant is called upon to furnish collater- 
al security for the rent, and for his conduct 
generally, or he is excused from this’ obligation at 
| the zaminddr’s discretion ; but even if the origin- 
al tenant be excused, still, in, case of sale for’ 
| acrears, or other operation leading to the intro~ 
| duetion of ape tenant, such new incumbent , 
has pears: 20 peneon been liable to be so called | 
ption of the zamindér. 
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Bengal Tenancy Bill. 
(Schedule IIT.—SummarySale of Patnt Tenures.) 


“ By the terms also of the engagements inter- 
changed, it is, amongst other stipulations, provided 
that, in case of an arrear occurring, the tenure 
may be brought to sale by the zamindér, and if 
the sale do not yield a sufficient amount to make 
good the balance of rent at the time due, the re- 
maining property of the defaulter shall be further 
answerable for the demand, 

“These tenures have usually been denominated 
patni eng and it has been a common practice 
of the holders of them to underlet on precisely 
similar terms to other persons who, on taking such 
leases, went by the name of darpatni taluqdars : 
these, again, sometimes similarly underlet to be- 
patniddrs ; and the conditions of all the title-deeds 
vary in nothing material from the original engage- 
ments executed by the first holder.” 


SCHEDULE III, 


Suumany Sarg or Parnf rEevuREs, 
(See section 42.) 


Enatract from Regulation VILL of 1819, amended in 
accordance with subsequent enactments. 

8. First—Zam{indérs, that is, proprietors under 
Zamirdére allowed salon Aitect Engagements with the 
of tenures, in which Government, shall be enti- 
right to sell for arrears tled to apply in the manner 
is reserved. following for periodical sales 
of any tenures upon which the right of selling or 
bringing to sale for an arrear of rent may have 
Deen specially reserved by stipulation in the en- 
gagements interchanged on the creation of the 
tenure. 

The exercise of this power shall not be confined 
to cases in which the stipulation for sale may 
have been unrestricted in regard to time, but shall 
apply equally to tenures held under engagements 
stipulating merely fora sale at the end of the 
year, in conformity with the practice heretofore 
allowed by the Regulations in force, 

Second.—On the first day of Baisdkh, that is, at 
First sale to be ap. the commencement of the 

splied for on first Baie following year from that of 

9 which the rent is due, the 
zam{ndér shall present a petition to the Collector, 
containing a specification of any balances that may 
be due to him on account of the expired year, 
from all or avy taluqdérs or other holders of an 
interest of the nature described in the preceding 
clause of this section, 

The same shall then be stuck up in some con- 
spicuous part of the kachabri, with a notice that if 
the amount claimed be not paid before the first of 
Jeth following, the tenures of the defaulters will 
on that: day be sold by public sale in liquidation, 

Should, however, the first of Jeth fall ona Sunday 
or holiday, the next subsequent day, not a holi« 
day, shall be selected instead; a similar notice 
shall be stuck up at the sadr Kachabrt of the 





zamindér himself, and a copy or extract ofySuch 
part of the notice as may apply to the indvidual 
case shall be by him sent to be similarly pyblished 
at the kachabrf or at the principal town or village 
upon the land of the defaulter. 


The zam{nddr shall be exclusively answerable 
for the observance of the forms above prescribed, 
and the notice required to be sent into the mufas- 
sdl shall be served by a single peon, who shall 
bring back the receipt of the defaulter, or of his 
manager, for the same; or ip the event of inabi- 
lity to procure this, the signatures of three sub. 
stantial persons residing in the peighbourhood, 
in attestation of the notice having been brought 
and published on the spot, 


If it shall appear from the tenor of the receipt 
or attestation in question that the notice has been 
published at any time previous to the fifteenth of 
the month of Baisdkh, it shall be a sufficient 
warrant for the sale to proceed upon the day ap. 
pointed. 


In ease the people of the village ehould object 
or refuse to sign their names in attestation, the 
peon shall go to the kachabr{ of the nearest mun. 
sif, or if there should be no munsif, to the nearest 
than, and there make voluntary oath of the same 
having been duly published; certificate to which 
effect shall be signed and sealed by the said officers 
and delivered to the peon. 


Third.—On the first day of Kartik, in the mid- 
dle of the year, the zamfndér 
shall be at liberty to present 
a similar petition, with a 
statement of any balances 
that may be due on account of the rent of the 
current year, up to the end of the month of Asin 
and to cause similar publication to be made of a 
sale of the tenures of defaulters, to take place on 
the first of Aghan, unless the whole of the adver- 
tised balance shall be paid before the date in ques- 
tion, or so much of it as shall reduce the’ arrear, 
including any intermediate demand for the month 
of Kartik, to less than one-fourth or a four-anna 
proportion of the total demand of the zam{ndér, 
according to the kistband{, calenlated fi e 
commencement of the year to the last of 
Cartik. 


9. All sales of saleable tenuyes auplieg for under 
the rules of this ion 
Bales how conducted. shall be made in/iublieukas 
chabrf; the land shall be sold to the highest bidder, 
and every one not the actual defaultet shall be free 
to bid, not excepting the person in satis! 
whose demand the sale be 
under-tenants of the defaulter fifteen 
of the purchase-money shall be paid 
the lot is knocked down,and the officer 
the sale shall be competent to refase 
bid, or to knock down a lot to any bidder 
he has assurance to his satisfaction that t 
; ; OES 


Z a) 


Mid year sale to be 
applied “for ou first of 
Kartik. 
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Bengal Tenancy Bill. 
» (Schedule II1—Summary sale of Ratni Tenures.) 


requid to be deposited isin hand for the purpose, 
or will be produced within two hours, 

IftheVifteen per cent. be not paidincash, *  * 

Se ai ee Sa within 
twohours of the sale, or an equivalent amount in 
Government securities be not lodged, the lot shall be 
resold on the same day, and if the remainder of 
the purehase-money be not paid by noon of the 
eighth day, notice shall be given of resale on the 
following day, that is, on the ninth from the first 
sale, by proclaiming the same by beat of drum 
through the bézér of the sadr station of the 
zila, after which the lot shall be resold at the ap- 
pointed time ut the risk of the first purchaser, 
who shall forfeit the advance of fifteen per cent, 
already made, and be further unswerable for any 
sum. in which the proceeds of the second sale may 
fall short of the antecedent one; such deficiency 
to be levied hy the process for the execution of 
decrees of the Civil Courts, 

The forfeited deposit shall be applied to defray 
the expenses of the sale, and the surplus shall be 
eredited to Government. 

10. At. the time of thesale, the notice previously 
stuck up in the kachabri shall’ 
be taken down, and the lots he 
called up successively in the 
order in which they may be found in that notice. 


A person shall attend on the part of the zamin- 
dar, with a particular statement of the payments 
made up to the day of sale, on account of the 
balance of each advertised lot, together with the 
receipt for, or certificate of, the notice directed to 
De published in the mufassal, nor shall any lob be 

mt up to sale wntil the statement produced shall 
five been inspected, and the existence of a ba- 
lance for the year ascertained therefrom, nor 
until the receipt for the notice shall have been 
ad; the observance of which forms shall be 
ne ina separate rubakdrs to be held upon 
each lot sold. 
Ifthe sale be of the description provided for in 
the third clause of section 8 of this Regulation, 
fhe kistbandi of the defaulter shall likewise be 
duced, in order that it may be seen that the 
ace remaining unpaid exceeds a four-anna 
uw’ of the demand up to the date of sale ; 
nor ehall the sale take place unless this be ascer- 


tained. ! 
for 


Forms to be observed 
in selling. 












indér shatl be exclusively responsible 
" correetness and authenticity of the papers 

to be thus exhibited, nor shal! the public officer 
making the sale be answerable in any respect, 
except for its fairness and publicity, and for the 
rance of the rules prescribed for his guidance 
Regulation. _ 

Pirst—Tt is hereby declared, that’ any 
. Biba tes talug or saleable tenure that 

Cnty and 












may be disposed of ata pub- 
‘liv sale, under the tid of 
: is Regulation, for arrears 





of rent due on account of it, is sold free of all 
incumbrances that may have accrued upon it by 
act of the defaulting proprietor, his represent. 
atives or assignees, unless the right of making 
such incumbrances shall have been expressly vested 
in the holder by a stipulation to that effect in the 
written engagements under which the said taluq 
may have been held. 

No transfer by sale, gift or otherwise, no mort~ 
gage or other limited assignment, shall be per- 
mitted to bar the indefeasible right of the zamin- 
dar to hold the tenure of his creation answerable, 
in the state in which he created it, for the rent 
which is in fact his reserved property in the ten- 
ure, except the transfer or assignment should 
have been made with a condition to that effect, 
under express authority obtained from such za- 
mindar, 

Second.—In like manner, on sale of a taluq for 
arrears, all leases originating 
with the holder of the former 
tenure, if creative of a middle 
interest between the resident cultivators and the 
late proprietor, must be considered to be eancelled, 
except the authority to graut them should have 
been specially transferred ; the possessors of such 
interests must consequently lose the right to hold 
possession of the land and to collect the rents of 
the raiyats; this having been enjoyed merely in 
consequence of the defaulter’s assignment of a cer- 
tuin portion of his own interest, the whole of which 
was liable for the rent. 


No under-lease to stand 
after sale, 


* * * * * 


13. First.—With reference to the injury that 

Renyon for allowing May be brought upon the 
under-tonants means of holder of a taluq of the se- 
staying sale, cond degree by the operation 
of the preceding rules, in case the proprietor of the 
superior tenure purposely withholds the rent due 
from himself to the zamindér, after having realised 
his own dues from the inferior tenantry, it is 
deemed necessary to allow such taluqdérs the 
means of saving their tenures from the ruin that 
must attend such a sale; and the following rules 
have accordingly been enacted for this purpose, 


Second.— Whenever the tenure of a talugdér of 


How undor-tenants the first degree may be*ad- 
may stity sale, vertised for sale in the man- 


ner required by the second and third clauses of 
section 8 of this Regulation, for arrears of rent, 
due to the zamfndar, the taluqdars of the second 
degree, or any number of them, shall be entitled 
to stay the final sale, by paying into the Collector- 
ate the amount of balance that may be declared 
due by the person attending on the part of the 
zamindér on the dey appointed for sale; in like 
manner they shall be entitled to lodge money ante- 
cedently, for the purpose of eventually answering 
any demand that may remain due on the day 
fixed for the sale, and should the amownt lodged 
be sufficient, the sale shall notproceed, but alter 
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Bengal Lenancy Bill. rn 
(Schedule IIL—Summary sale of Patni Tenures.) 


making good to the zamindér the amount of 
his demand, any excess shall be paid back to the 
person or persons whe may have lodged it.” 


Third. —I£ the amount so lodged shall be rent 

Paowure in of due by the inferior talug- 
amount lodged being rent dar to the holder of the 
uo from under-tenant 5 advertised tenure, the 
same shall lie stated at the time of making the de- 
posit, and the amount shall be carried to the 
account of the tenant or tenants lodging it, and be 
deducted from any claim of rent that may at the 
time be pending, or be thereafter brought for- 
award against him or them by the proprietor of 
the advertised tenure, on account of the year or 
months for which the notice of sale may have been 
published, 


Fourth,—If the person or persons making such 
a deposit, in order to stay 
the sale of the superior 
tenure, shall have already 
paid the whole of the rent due from himself or 
themselves, so that the amount lodged is an ad- 
vance from private funds, and not a disbursement 
on account of the said rent, such deposit. shall not 
be carried to credit in, or set against, future de- 
matds for rent, but shall be considered as a loan 
made to the proprietor of the tenure preserved 
from sale by such means, and the taluq so pre- 
served shall be the security to the person or persons 
making the advance, who shall be considered to 
have alien thereupon, in the same manner as if 
the loan had been made upon mortgage, and he or 
they shall bé entitled, on applying for the same, to 
obtain immediate possession of the tenure of the 
defaulter, in order to recover the amount so ad- 
yanced from any profits belonging thereto. 
If fhe defaulter shall desire to recover his tenure 
from the hands of the person or persons who, by 
*making the advance, may have acquired such an 
interest therein, and entered on possession in con- 
sequence, he shall not be entitled to do so, except 
upon repayment of the entire sum advanced, with 
interest at the rate of twelve per cent. per annum 
up to the date of possession having been given as 
above, or upon exhibiting proof, in a regular suit 
to be instituted for the purpose, that the full 
amount so advanced, with interest, has been 
realised from the usufruct of the tenure. 


14, First—Should the balance claimed by a 
Sule not to be stayed Zaminddr on account of the 
unless arrear claim be rent of any under-tenure 
lodged. remain unpaid upon the day 
fixed for the sale of the tenure, the sale shall be 
made without reserve, in the manner provided for 
in sections 9 and 10 of this Regulation; nor shall 
it be stayed or postponed on any account, unless 
the amount of the demand be lodged. ® 
It shall, however, be competent.to any party 
But suit to lie for its desirous of contesting the 
reversal, tight of the zamindér to 
make the sale, whether on the ground of there 


case 


and in caso of amonnt lodged 
being advanced from private 
funds, 









ground, to sue the zamindér for the revgtsalsof 
the same, and upon establishing a sufficiedt plea,’ 
to obtain a decree with full costs and damages. 

‘The purchaser shall be made a party in such’ 
suits, and upon decree passing for reversal of the 
sale, the Court shall be careful to indemnify him 
against all Joss, at the charge of the zamindér or 
person ut whose suit the sale may baye been made, 

Second.—In cases also in which a taluqdér may 

Defaultor may apply Contest the zamindér’s de. 
for summary investigas mand of any arrear, as speci. 
tion. fied in the notiee advertised, 
such talugdér shall be competent 4@ apply for a 
summary investigation at any -time within the 
period of notice; the zamfndér shall then be 
called upon to furnish his kabuliyat’and other 
proofs at the shortest convenient notice, in order 
that the award may, if possible, be made before 
the day appointed for sale, ra 


Such award, if so made, will of course regulate 
Sale not to be stayed the ulterior process; but if, 
unless amount claimed the case be still pending, 
bo depoatted. : the lot shall be called up in 
its turn, notwithstanding the suit; and if the 
zamindar or his agent in attendance insist on the 
demand, the salé shall be made ou his: responsibil- 
ity, nor shall it .be stayed, or the summary suit 
be allowed to proceed, unless the amount claimed 
be lodged in cash, * = * we 
* * * — or in Government ‘seaurities, 
by the taluqdér contesting the demand; and if 
such deposit be not made, the alleged defaulter 
will have no remedy, but by a repufas pstioH for 
damages and for a reversal of the sale. 


having been-no balance due, or on suf 









15. First-—So soon as the entire amount of 
i _ the purchase-money shall 
Peettletheg possession have been paid in by the 


purchasor at any sale made 
under this Regulation, such purchaser ive 
from the officers conducting the sale a_ Po 


of such payment. 


The purehaser shall then proceed. 
certificate in question to procure a transfer 
name in the kashabrt of the zamindaéry a ny 
furnishing security, if required, to the: at of 
half the jama or annual tent, he shall receive ther 
usual ‘amaldastak’ or order for 

gether with the notice to the raiyats 
attend and pay their rents henceforward 


The zamindér shall also be bound to furnish 
access to any papers connected with the 
purchased, that may be forthéoming ii 
kachahri; and should he in any manner del: 
transfer in his office, or to giveth 
for possession, notwwithstar “f 
substantial security shall have been 
tendered on requisition, the new 
be entitled to apply direct to the C 


shall receive the orders for possession, 
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« (Schedule III—Summary sale of Patnt Tenures.) 


nb in possession, of the lands by means of the 


nazir, % the same manner as possession is obtained 
ugider a Yecree of Court;  * * * 
Pn * * * 


* * 

-Second.—When the new oe shall pro- 

id ceed to take possession of 
» the lands of his purchase, if 
; . the late incumbent himself, 
or the holders of tenures or assignments derived 
from the late incumbent, and intermediate 
between himeand the actual cultivators, shall 
atfempt to offer opposition, or to interfere with 
the collections “ofthe new purchaser, from the 
lands ¢omposifig his purchase, the latter shall be 
at ['berty to? @pply immediately to the Collector 
for the ald of gthe public officers in obtaining 
possession of his just rights. 

A proclamation shall then issue under the seal 
and signature of the Collector declaring that the 
new incumbent having, by purchase ut a sale for 
arrears of rent due tothe zamfinddr, acquired the 
entire rights and privileges attaching to the 
tenure of the late taluqddr, in the state in which 
it was originally derived by him from the zamin- 
dar, he alone will be recognized as entitled to make 
the zamin@érf collections in the mufassal, aud no 
payments madé to any other individual-will on any 
account he credited to the raiyats or others in any 
suit for rent or on any other oceasion whatever when 
the sime may be pleaded. 

Lhird—Should the late incumbent or his late 
3 under-lenants continue to op- 
pose the entry of the new 
purchaser, notwithstanding 
the'issning of such a proclamation, or should there 
be reason to dpprehend a breach of the peace on 
the part of any one, the aid of the Police-officers 
and of all other public officers who may be at hand 
and capable of affording assistance shall be given 
to the new purchaser, on his presenting a written 
applivati x the same; and in the event of any 
affray breach of the peace occurring, the entire 
sf ility shall rest with the party opposing 
rll attefnpt of the purchaser to assume his 


* we * * * * 
17. PWet—Dhe following rules have been en- 
r ‘ acted for the disposal of the 
1G procoods proceeds of any sale made 
h Mix under the rules of this Re- 

‘etl gulation. 


Second,—One per cent. shall first be deducted 

M % from the nett proceeds. rea- 
lised, and shall be ¢arried to 
the account of Government, 
ing the expense of any 
h it may be necessary to 
ing into effect the\provisions of 
* 


. wedure in ease of 
phoation to parchaser, 

















Progedure in case of 
continued opposition, 















| be there held in deposit to answer these 





* 

Third.—The balance on account of which the 
sale may have been made 
shall next be made good in 
Py full (with interest and. all 
charges inenrred in bringing the taluq to sale) to 
the zam{indar or other person to whom the same 
may be due; provided, however, that no former 
balances, bevond those of the enrrent year (or of 
that immediately expired, if the sale be at the 
commencement of the following year), shall be 
included in the demand to be thus satisfied! 

Such antecedent balances, if the ziymfa¢ ‘dv shall 
have omitted to avail himself of the process with- 
in his reach for having them satisfied at the time, © 
ill have become in fuet mere personal debts of the 
individual taluqdar, and must be recovered in the 
an way as other debts by a regular suit in the, 

ourt, J 


Fourth—Any excess that may remain after 
satis(ying the demand of the ” 
% ddr, in the manner « 
above described, shall be forthwith sent by the 
officer conducting the sale to the treasury ofthe 
Collector or Assistant Collector of the district, to 
aims of 
the taluqddrs of the second degree, or of others 
who, by assignment of the defaulter, may be at 
the time in possession of a valuable interest om the 
land composing the taluq sold, or on any part 
of it, ° P 

Lifth.—1t shall be competent to any one eons * 

Under-tenants free to ¢eiving himself’ to possess 
prosecute for price of such an interest to bring 
their interest or com- forward his claim to the 
neater, price he may have puid for 
the same, or for a just compensation for the loss 
sustained by him in consequence of the sale, byr 
instituting a regular suit at any time within two 
months from the date of sale. 

Ifthe Court shall, on investigation, cotisider 
the plaintiff’s claim to be an equitable oi, the 
Court will award to the claimant either the’ price 
he may have originally paid, or the valae of the 
interest at the time of sale, or any other anvount’’ 
that may be deemed just and equitable under all 
the circumstances, 

Ifthere be more claimants than one, ayment 
shall not be made from the deposit, until the whole 
of the claims be settled; and in case the value 
assessed upon the whole should exceed the amount ~ » 
in deposit, such amount shall be divided pro- 
portionately, and the remainder stand as a pert 
sonaldebt against the defaulter, to be realised 
from him by the usual process for the execution of 
decrees, 

Sizth—Provided, however, that no taluqdér of 
the second degree or other 
possessor of an assigned 
interest upon the land of 
the tenure sold, who may 


54 + 


Payment to zamin- 


Mire 








Disposal of remainder, 














Suit not fo lie if 
under tenant be himself 
in arrear at time of sale, 





be holding under a stipulation for the payment of 
an an amount in the way of vent, shall be 
entitled to recover compensation for the loss of 
such tenure or assignment upon jits becoming 
cancelled by sale of the superior taluq, except 
Aafter exhibiting proof that. the whole amount of 
the rent demandable from himself has been paid 
or lodged for the purpose prior to the date of sale. 
Seveath.—Should no claims upon the purchase- 
money of a taluq sold as 
cee aan SS above. be brought forward 
by any under-tenants or 
assignees, within the period of two months from 
the date of sale, or should the amount claimed by 
those who may have sued not equal the entire 
» deposit, the defaulter whose tenure may have been 
sold shali be at liberty to petition the Court for 
the amount so held in deposit, or for the excess 
thereof, as the case may be, and he shall receive 
acertificate under the seal of the Court, of there 
being no claims to afford ground of detention for 
the whole or any part of the deposit; and upon 
exhibiting such certifieate to the Collector, the 
amount set free thereby shall be paid to his 
reevipt. 


4 
In the same manner, upon executing a decree 
passed in favonr of any under.tenants or assignees, 
. they shall receive certificates under the seal of the 
rt, declaring the amownt adjudged to them out 
‘the deposit; and upon exhibiting these certifi- 
tes, the amount shall be paid severally to their 
receipts by the Collector. 
* 








Bighth.—Tt shall 


Substitution of Goy- 
ernment securities for 
cash in deposit. 


be competent to any party 
interested in a deposit, to 
withdraw the whole or any 
part thereof, on substituting 
Government securities, bearing interest, in lieu 
of the money so held in deposit; such securities 
to be taken at the rate of discount or premium of 
the dayyas shown by the Government Guzette last 
‘received. 


SCHEDULE IV. 
(Seo Section 224) 


: . Pant LL—Stits. 











‘Time from which 
period begins © 
to run, 






Period of 
Limitation. 






Descriptién of suit. 
ta 


1. To. eject any tenure- | One year 
older or raiyat on 
secount-of any breach 

Seale pei thee 
5 
ie ontract ex: 
proaly providing 
‘thmt ejectment shall 
be the peralty of 
such breach. 
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SCHEDULE TV—continued. 
Parr I.—Suits.—coneluded. 











‘Time frow which 
petind begins 


Period of 


Description of sti. Gintation 


to run, 





«|The date of the 


Six months 
~  * "1 deposit, 


2 For the recovery of an 
arrear of ront— 

(a) when the arrenr 

fell due before a 

doposit was made 

con account of the 

rent of the same 

holting under see- 

tion 103. 





re) 
* 
Phos dast: day ot 
the Bengali year 
in which the 
‘\inwrear fell due, 
where that year 
‘4 prevails, and the 
last duy “of the 
smonth of Jeyt of 
‘the Amli or Fas. 
liyear in which 
the arrenr fall 
due, where cither 
‘of those yeurs 


ea 
inc Horie, 
p rine 
to run, 
“ Lad ‘ 
Li ae 
3, From aay decree or | Thirty days .|'The. datalef the 


order under this Act ‘decree or order 
to the Court of a n appaslecaghias, 


District Judge. * a 





@) in other cnses 








Part Il.—<dAppeals, 














Period of 


Deseription of Appeal. | y imieations” 





4, From nny order of a | Thirty days’ . |"The date af” the 
Collector under this © © | order appealed 
Act to the Commis- against. © 


sioner, } 






















Parr IIL. 








Description of Application. 


” 
Period of 
Lisaiatie ’ 


6. For the execution of a 
docree or order made |" 
under this Act, or any 
‘Act ropeated by. this 
‘Act, and not being » 
decree for a sum of 
money exceeding Rs, 
500, exclusive of any 
interest which may. 
have acorued after de- 
cree upon the sim de- 




















STATEMENT OF OBJECTS AND REASONS. 









Tux history of landlord and tenant legislation in Bengal, and of the circumstances which 
have led to the preparation of the present’ Bill, is given in full detailin the papers which have 
been published. A very brief summary of it must suffice here. 

mmediately before the Permanent Settlement was made, the Court of Directors, in eon- 
veying instructions to the Government here regarding it, wrote as follows*:— 

“Tn order to leave no room for our intentions being at any time misunderstood, we direct 
‘ow to be accurate in the terms in which our determination is announced, * * * = * 
Yon will, in a particular manner, be cautious so to express yourselves as to leave no ambiguity 
as to our right to interfere, from time to time, as it may be necessary, for the protection of the 
aly ‘subordinate landlords, it being our intention, in the whole of this measure, effec- 
tui it our own demands, but not to depart from our inherent right as sovereigns of 
keing the guardians and protectors of every class of persons living under our Government.” 
2. ‘In conformity with these instructions, an article was inserted in section § of Regulation 
Tof 1793, by which the Permanent Settlement was effected, expr ving the right of the 
Government to legislate for the protection of persons having interests oil below those 
of the zamindars. It need hardly be said that any such saving was, strictly speaking, superfluous, 
inasmuch asthe Government of an agricultural country like India would, apart altogether from 
it, be entitled, or rather hound, to legislate from time to time, as oveasion might require, for 
the protection of the inferior oceupants of the soil, But the i 
that the view taken of the relations between the Government, the 
Jandholders under the Permanent Settlement was the same in 1793 as it is to- 
‘The article rans as follows :-— 

. To prevent any misconstruction of the foregoing articles” (fixing the Government 
‘revenue for ever) “the Governor General in Council thinks it necessary to make the following 
‘Aeelarations to the zam{ndirs, independent taluqdérs and other actual proprietors of land :— 
first, it being the duty of the ruling power to protect all classes of people, and more particularly 
those who, from their situation, are most helpless, the Governor General in Couneil will, wh 
ever he may deem it proper, enact such regulations as he may think necessary for the protec- 
‘tion and welfare of the dependent taluqdars, raiyats and other cultivators of the soil; and no 
zam{ndar, independent talugddr or other actual proprietor of land shall be entitled ou this 
account to-make any objection to the discharge of the tixed assessment which theyhave re- 
spectively agreed to pay.” 

Be Again, it was enacted by section 67 of Regulation VIII of 1793 (a Regulation 
re-enacting, with modifications, the rules forthe Decennial Settlement) that proprietors should be 
pound by the restrictions in their kabuliyats, and the th of these, as stated by Harington 
" (Mel. II, page 255), was “that implicit obedience be shown to all regulations which have been 
or iro ni by Government concerning the rents of the raiyats and the collections from 
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ander’ and agents of every description, as well as from all other persons whatever.” 
cae wih e nost important enactment passed in pursuance of these provisions is Aet X of 1859, 
ie ‘the ‘substantive provisions of which, either in their original form or as re-enacted in Act VIIT 

sai aot ‘of the Bengal Council), still govern the relations of landlord and tenant im Bengal. 

' x ect of Act X of 1859 is adinittes i mye been on the whole ponte 3 but on 
; certain important points it cannot be considered a success, In partienlar, as will presently 
be xplained at greater length, it placed the right of occupancy, which it recognized in the 
tenan ee the right to enhance rent, which it recognized in the landlord, on a most pre- 
ious footing. ‘The result ‘of this has been that, as usually happens with a law which is un- 
operation, it has added strength to the strong and further weakened those who 








ly ousted from their holdings; in Eastern Bengal, on the contrary, where, 
vour the tenants, we hear of landlords who not only cannot obtain the enhance- 
rent to which they are entitled, but at times, when tenants combine against» them, 
even recover what is admitted to be due at existing rates. 
‘The difficulties connected with Act X of 1859 began to be felt at an early period. It 
the assent of the Governor General on the 29th of April, 1859, and before the end of 
been suggested by Sir Barnes Peacock, the Chief Justice of Bengal, 
\ aue-authorities of the North-Western Provinces. Of late yeurs,)snecessive 
-Goyernors of Bengal have borne witness to the existenc# of chronic evils, which 
of comprehensive legislation could cure, In 1878, Sir George Campbell had no 


Bais : - 


Sey upper hand, we hear of tenants rack-rented, subjected to guasi-feudal oppres- 












. In Bihdr, where the social and economical conditions of the country tend to > 

















doubt that the Government would be eventually compelled to* deal with the whole question of 
the relations of Inndlords ‘and raiyats in Bengal. In 1876, in the,eourse of the debates on the 
Agrarian Disputes Act, a measure devised to meet the difficulties between landlords and tenants 
in Bastetn Bengal, the Hon’ble Krisfodds Pal, a prmuative of theégamindirs, urged that the 


indefiniteress of the principlesof Act Nof 1859 had brought suits for theadjustment of rents to Va 
adead-lock. Sir R. lemple concurred inthe opinion that some principle for determining rates 

of rent shonld be fixed by legislation, and in August, 1876, proposed to introduce a Bill to detine 
the principles on which the rights of occupancy-raiyats and tenure-holdets should be fixed, to 
simplify the procedure for reulizing arrears of rent in undisputed cases, to extent the @efinition 

of “ occupancy-raiyat,”” and to render the interest of'a raiyat of that class liable to sale for 
default in paying rent and transferable by private agreement. 

These proposals had not, however, been fully considered when Sir R. ‘Temple, early in 1877, 
made over charge of the Lieutenant-Governorship to Sir Ashley Eden ; and it was then 
arranged that the larger amendment of the law should be deferred, and a Bill providing only 
for the realization of undisputed arrears introduced at once. . wea 

6, It was, however, found, when the Bill was introduced, that it was impracticable to limit 
its scope in this way. The discussion as to the transferability of the right of ‘occupancy 
hadanaterially advanced, and it had been recognized that the legislature would have ‘ta alter 4 
the law With reference to ejectment, distraint, instalments and deposits of rent, aud possibly 
sub-letting. Tt began to be apparent that many of the proposed provisions would eventually 
prove to be intimately connected with other portions of the existing law not ostensibly affected 
by themg and in February, 1879, majority of the Select Committee on the Bill recommended 
that the whole subject. of ‘a revision of the Rent Law should be once for all fairly ,facedy 
"This proposal was supported by Sir Ashley Eden; and in April, 1879, the Government of 
India sanctioned the formation of a Commission to prepare a digest of the existing statute 
and case law, and to frame the draft of a consolidating Bill, ‘ 


3 
7 Meanwhile, a separate discussion had been proceeding with reference to the: abudes Ale 
ready mentioned as prevailing in the relations between landlords and tenants in Bihdr. wAs‘far 
back as the year 1868, Lord Lawrence, then Governor General, had recorded a minute relati 
to the depressed state of the peasantry in Bihar, in which he had said that he believed “that. « 
it would be necessary for the Government sooner or later to interfere and pass a law whigh 
should thoroughly protect the raiyat aud make him—what he is now cnly in name—a free man, 

* a cultivator with the right to cultivate the land he holds, provided he pays a fair rent foriit,’? 
“Aguin, inthe years 1575 and 1576, when the condition of Bihdr came under consideration, 
it was acknowledged that some remedies must be applied. Two years later, the Lieutenant- 
Goyernor appointed a committee of experienced Bibir officials to advise upon the matter ; and 
on the Sth Mareh, 1879, they submitted their report, proposing so many changes of the 
existing: law that they did not consider that the requirements of the éase would be properly 
met by a mere amending Bill. They were of opinion that the whole rent law ghowld be te= 
cast, . ’ ‘ P 

$. Thus, two independent committees arrived simultaneously at the same*€dnélusi n, 
namely, that the time for a complete revision of the existing law had arrived. 


















The report of the Bihar committee was referred to the Rent Law Commission, which was 
appéinted under the canetion referred to above (paragraph 6), and that Commiesiodi orthe.] 9th 
Juné, 1880, submitted its report with a draft Landiord und Tenant Bill, which, haying 


revised by the Government of Bengal, has furnished the basis of the present Bill.” 


9, Before proceeding to give the explanations usual in a statement of this description, it r 
should be mentioned, first, that these explanations will, as far as possible, be confined to points 
on’ which it is proposed fo alter the existing law, and secondly, that the Bill no nore \ 
than it purports to be, namely, a Bill to amend_and consolidate existing enactments, . in 

10, (With reference to this latter remark, it will be observed that thé Bill pepe 2 
Reht Commission was intended to be insome sense acode of the law relating to agriou 
tenancies. It, in many instances, incorporated: portions of the common law or cagevlax 
have not hitherto been embodied in any legislative enactment in this country, + T 
the present Bill does not follow that of the Rent Commission ; but it must not be: 
‘this thatythe views of the Government of India on the important subject. of codi 
undergone any change. It may be desirable, at some future time, to carry out. 
“the Rent Commission in its integrity, and make the Bengal Tenancy Act a complete and 
contained statement of the whole law ; but it has been considered that the work of cod: 
is one to be undertaken at a season of Jeisure, and not at a time like the 
qho are responsible for the framing of our legislative measures, are 
ation o! rtant substantive amendments of particular portions of the 
cohseqi unable. todevote to the law as a whole that amount of attentio 
required in order to carry out the work of codification with any p of 
4. In the followin 
adhered ta, 
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Cuarrur I.—Preliminary. 


“11, The Bill, it will belobserved (section Y extends by its own vigour to the whole of 
“he territories under the administration of the Lieutenant-Governorof Bengal, except the town 
of Calcutta, the Division of Orissa and the Scheduled Districts. 


The Lieutengnt-Governor is specially empowered by section 1 to extend the whole Bill, 
or any portion oftit, to the Orissa Division, with the sanction of the Governor General in 
Council, and he'can, with like sanction, extend the whole, or any portion of it, to any Scheduled 
District under the power conferred on him by the Scheduled Districts Act. 


12. The classes of tcnanis, to which the provisions of the Bill apply, are (section 3 (8)) 
tenure-holders, raiyats, under-raiyats and persons having a certain interest in dastu land, 
which will be found explained further on under the head of Chapter VII. 


18. The term “ tenure-holder” as used in the Bill is defined (section 8 (3) and (4) ) to 
include what are commonly known as undertenure-holders, that is to say, darpatnfdirs, sepatni- 
dévs, davijavadars and such like ; and also tenants of the class hitherto known as raiyats at 
fixed rates. The inclusion of tenants of this latter class in the definition is convenient from. 
the draftsman’s point of view, but is, it is believed, otherwise of little importance, inasmuch as 
the incidents which are attached to their holdings place them to all practical intents and 
purposes on the same footing as tenure-holders, 

14, The term “ raiyat”’ has, following the Bill prepared by the Rent Law Commission, 
been limited to tenants holding land for purposes of agriculture, horticulture or pasture, or who 
have come into possession for such purposes, except where bast or homestead land is included 
in a raiyat’s agricultural holding, in which case it will be treated in the same way as the rest. 
of the olding, and he will be deemed to hold it as a raiyat. é 


15. Except as just: stated, no attempt has been made to define the terms “ tenure-holder ” 
and “ raiyat,”’ or to settle the distinction between these two classes of tenants. 


e importance of this distinction for the purposes of the Bill has not been overlooked, 
nor has the possibility that cases may occur near the line of separation between the two classes, 
in Which a doubt will arise as to whether the tenant is a tenure-holder or a raiyat; bat it is 
pe ved that the distinction is generally well understood, and that, save in exceptional cases, no 

ffieulty will arise. However this may be, no complete definition has as yet been suggested 
Lee not be certain to give rise to difficulties greater than those which it is iftended’ to 
remov 


16. Under-raiyat, as defined in the Bill, includes all tenants holding whether immediately 
or, 1 mediately below a raiyat. 

‘ 17. Section 4, besides saving certain special laws which would, as a matter of course, be 
saved in a general enactment of this description, provides that nothing in the Bill “ shall affect 
any custom or customary right not inconsistent with, or not expressly or by necessary ,impli- 
cation modified or abolished by, its provisions.” 3 

A saying of this description is unavoidable in a measure which, as already observed, does 
not, purport to be an exhaustive code, and its importance will be seen from the illustration 
appended, which shows that it will protect such rights as rights of occupancy enjoyed under 
a eustom by under-raiyats, a class of tenants protected only to a limited extent by the Bill. 


er Cuapren I1.—Of the distinction between khdmdr and raiyatt land. 


18. The second chapter of the Bill deals with the distinction between “ khamér land, * 
or the private land of the proprietor, and raiyati land, or the land destined for occupation, 
by raiyats, The importunce of this distinction arises chiefly from the circumstance that 
raiyats oceupying land of the latter class will, under the Bill, enjoy a much larger’ mea- 
sure of protection than those occapying land of the former class. Bearing this in mind, and 
having r¢ _to the efforts made & landlords in some parts of the country, under the existing 





















land, ithas been thought necessary to make it clear by the definition that 
T stock of khamar land cannot hereafter be increased, and further to enact (section 6) 
‘that all which is not khamar land shall be deemed to be raiyati land, and that all land 
shall be presumed to be raiyati land until the contrary is proved. ’ 
19, In Bilar, owing to the large extent of the kh4mar, or, as it is there termed, “ zeraat”’, 
, and the persistent efforts by the landlords and their lessees to increase its extent, 

0 ce ; and there may be other exceptional tracts where the 
guishing clearly and finally between khaémér and raiyati land may prove to 
meet such cases, it is further thought necessary to provide (sections 7 to 13) 
Sm 











into their own hands as large an amount of the raiyati land as possible and convert. © 
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for making a complete survey and record of the existing khimér or zeraat, and thus preclude 
all possibility of future disputes on the point. 


Carrer T1—Of Tenure-holders generally. é ca 


20. The alterations which it is proposed to make in the existing law regarding tenures, are 
not of great importance, ig 

Section 14 converts the present raiyats at fixed rates into tenure-holders, but, as already 
explained (swpra, paragraph 18), the change is unimportant. , 

21. Section 20, which saves to a landlord in a temporarily-settled tract a right to raise the 
rent of any tenure when a new settlement of the revenue is made, is new; but it may be de- 
fended as being in accordance with the views that prevail as to the relative position 
of the landlord, the tenant and the Government in such tracts. The Goverment has an 
undoubted right to raise its revenue on the occasion of a fresh seltlement. Of this right 
no act of the landlord can deprive it; and accordingly, if the landlord were to be bound by a 
grant at fixed rates, made by him so as to extend beyond the term of the settlement, 
the result. would be that, on the occasion of a new settlement, he might be exposed to the risk of 
having to pay an enhanced revenue without the possibility of recovering it from his tenant. 


22. The Rent Commissioners observe that there are in the existing law no express pro- 
visions for the enhancement of the rents of tenures, and that the want of adefinite enactment on 
the point has given rise to much expensive litigation, The sections of the Bill relating to this 
matter are based on those drafted by the Commissioners, and the grounds on which they rest 
will be best seen from the following extract from the Commissioners’ report :— 

«We have,” they say, “provided for the enhancement of the rent of tenures and under- 
tenures, by enacting that, in any case in which such rent is liable to enhancemeut,—there are 
eases in which it is not so liable,—it may be enhanced up to the limit of the customary rate 
payable by persons holding similar tenures or undertenures in the vicinity, or, where no such 
customary rate exists, up tosuch limit as to the Court shall appear fair and equitable, but so 
that the profit of the tenure-holder or undertenure-holder shall not (in the absence of certain 
special circumstances, to be noticed hereafter) exceed thirty per centum of the balance whieh 
remains after deducting, from the gross rents payable to him, the expenses of collecting such 
rents. It may be observed that, according to the rule contained in section 8 of Regulation Vv 
of 1812, ten per cent. of the balance just mentioned was allowed to the tenure-holder. ‘This sec- 
tion was repealed by Act X of 1859, but, by some oversight, no provision was substituted by 
this Act, though the principle, as being fair and equitable in itself, and usual by reason of the 
provisions of the Regulation, was, on several occasions, acted upon by the Courts after that 
Act was passed. 1t appears toa majority of us, after careful consideration, that the limit of ton 
per cent. is too low, and we have accordingly allowed a higher limit, namely, that of a maxi- 
mum not exceeding thirty per cent. in ordinary cases.* We have provided for the special and 
welkknown case of jangalbari holdings by enacting that, when more than one hundred 
bighds of land have been demised for reclamation purposes, more than half being at the time 
unreclaimed, and the whole having been subsequently reclaimed, the rent of the tenant may 
not be enhanced so as to leave him a profit of less than twenty per cent. of the net balance 
above-mentioned, and the Court may allow him such profit in excess of twenty per cent, as to 
it appears fair and equitable. Tn order to prevent these new provisions from working hard- 
ship by any sudden and great change, we have aunexed the following checks :—(a) the enhanced 
rent shall not in any case be more than double the previous rent: (6) the Court may direct 
that the enhancement shall take effect gradually, or, in other words, that the rent shall increase 

early daring any number of years not exceeding five, until the limit of the enhancement al-’ 
fae has been reached : and (c) that rent once enhanced shall not be altered for tew years un- 
Jess of account of alluvion or diluvion.” . 

23. The only further points calling for notice in connection with these sections are, that it 
has been provided that the tenure-holder’s profits shall never be less than 10 per cent. of the net. 
balance, that the provision regarding jangalburi tenures has been made applicable to all such 
tenures irrespective of the area comprised in them, and that a clause has been odie pebedtad 
that, when a tenure-holder has made improvements other than those referred to by ‘the Com. 
missioners, the Court may allow him such amount, by way of profit, as it thinks fit, provided 
it be not less than 10 per cent. * PA 





* Mr. Justico Levinge mentions, in his Minute on Act X, case in which two-thirds (he doos not sax, whether of 
‘the gross or net collections) were given to the landlord and the residue to the middlemau. If the was 
made on the net collections, the collection expenses being at ten per coat, the middleman got 90 per cent,’ 
100—110010) —10, i 
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24, In section 26, it is enacted that a permanent tenure-holder shall not be ejected by his 
landlord except under a decree of Court passed on the ground that he has brokena condition, on 
breach of which he is, under a written contract between him and his landlord, liable to be ejected. 

25, The alterations which are made in the existing law by sections 27 to 35, relating to the 
registration in the landlord’s serishta of transfers of, and successions to, permanent tenures, are 
(so far as they seem to call for notice) as follows :— 

“(a) A fee is made payable in respect of the registration of every succession and every 
transfer other than a transfer on a sale for arrears of rent. 

(4) An application for the registration of a voluntary transfer ora succession may, instead 
of being made to the landlord, be made to a Revenue-officer, who will serve a 
notice on the landlord requiring him to register. 

(c) Where a tenure is sold in execution of a decree other than a decree for arrears of rent, 
the Court will cause a notice to be served on the landlord requiring him to register 
the transfer, 

(d) Ifa landlord refuses or neglects to register for one month after he is hound to do so, 
the persons interested may apply to the Civil Court to compel him to register. 

(e) Similarly, if the party or parties concerned do not apply for registration within six 
months from the date of a voluntary transfer or a succession, the lindlord may ap- 
ply to have him or them compelled to allow the registration and pay the requisite 
fee, 

» (f) The landlord is required to give to the parties concemed copies of entries in his regis= 
ter; the first copy to be given free of charge, subsequent copies on payment. 

(g) The Board of Revenue is empowered to make rules regulating registration, 

26. The proposal of the Rent Commission to extend the registration system to oceupaney= 

holdings has not been adopted, as it is feared that there would be great dilliculty in bringing 
home to persons of the raiyat class the details of such a system, 











Cnarren IV.—Of Patnt Tenures. 


27. The lawrelating to patn{ tenures is left substantially unchanged. The various proposals 
which have been made for theamendment of the summary sale procedure have not been overlook~ 
ed; but it is thought that, as they touch only matters of detail relating to an institution of a 
very special nature, they would be best considered at the Select Committee stage of the Bill, 
when it is hoped it may be found possible to simplify the form of the law very much without, 
materially changing its substance. Meantime, the existing enactments have been thrown 
into Schedule I11 of the Act, and are made operative by section 42. 


Cuapren V.—Of Raiyals with a Right of Occupancy. 


28, Chapter V, which treats of the acquisition of the occupancy+right and of the incidents 
* generally of that right, is one of the most important chapters in the Bill. ; 


It will be seen, from the papers that have been published in connection with this measure, 
that a controversy has arisen, and has been conducted on both sides with much ability and research, 
as to whether some such right as that which we usually term a right of occupancy did not 
originally belong, and ought not now to be recognized as belonging, to all raiyats in Bengal 
except those whose occupation of the land is of a merely transitory nature. It is unnecessary 
now to enter upon the merits of that question, inasmuch as, after a full consideration of the 
position, it has been determined that the legislation to be undertaken by the Government shall 
proceed on the assumption that the oceupancy-right is to be recognized as appertaining only 
tosuch tenants as may be shown to be in some special sense settled or permanent. But the 
blem of defining the class of tenantsin whom such a right should be recognized is, when 
imited by this assumption, one of considerable difficulty. 

29, The eonditions requisite to confer the status of the “khudkasht raiyat,” so frequently 
referred to in our revenue enactments and records, may in earlier times, and especially when 
thoroughly organized village-communities prevailed, have been toa certain extent definite and 
Keine 3 but, in spite of all the learning and research which have been brought to bear, 
y are not now to be discovered. The probubility is that they were always very vague ; 
» that, notwithstanding their vagueness, no difficulty arose so long as land was abundant, the 
pressure of the Government revenue heavy and the status of a privileged cultivator of little 
: and that it was only with the progress of agriculture, the increase in the value of landed 
y and the consequent disputes regarding interests in land, that the need of some more 

ion came to be felt, 

A definition framed under such circumstances would necessarily be toa great extent arti- 
and ia tiene: its details te aot Serie be a good deal of seein left for consi- 

3 expediency. e accordingly, on referring to the proceedings con~ 
185! chat thome who framed font Act mee a Satoabie, lati- 
conditions on which the oceupancy-statns should be acquired, In the Bill 
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as read a first time, they proposed to confer on every “resident ” raiyat a right of oeenpaney in 

the “land held by him,” and they justified this on the ground that the word “ khudkasht, ”” 

as used in the Regulations, seemed to be synonymous with “resident”; but. subse 

quently, it having beep pointed out to them by the Revenue-authorities of the North-Western “ 
Provinces that “residence was not always a condition of occupancy,” they adopted the rule 
embodied by them inthe Act, namely, that twelve years’ holding of the same land shall give 
aright of occupancy in that land. This rule, which was obviously to a large extent artificial, 
was copiéd by them from a similar rule which was iseued by the North-Western Provinces 
Government, apparently as a mere executive suggestion to_ its officers, in the year 1836, as that 
“ most consistent with the existing practice and recognized rights” in those provinces. The 
only feature common to the two rules is that of a raiyat in some sense permanent in, or settled 
in, the locality, and it would seem that the persons who framed those rules considered that as 
long as they maintained this feature, they were at liberty to define, in such manner as they 
might think equitable and expedient, the eireumstances which should be taken to constitute the 
requisite degree of permanency or settlement. This is quite intelligible in the view above 
suggested, that, though the status of the khudkdsht raiyat was still a recognized institution, 
the conditions requisite to establish it were so vague that they could not be described other- 
wise than as resting on a certain ill-defined degree of permanency in a particular locality. 
* 31. Act X of 1859 is admitted to have done much towards improving the relations between 
landlord ‘and tenant, but, in this paiticular matter of defining the conditions requisite to the 
establishment of a right of oceupaney, it cannot be pronounced a suc It would be unjust 
to charge this want of success altogether against the Act  itsel It has been held “by 
the highest judicial authority that the provisions of the Act with respect to the estab- 
lishment of the right of oe: ey should be construed as cumulative and not as exhaus- 
tive or exclusive of all other modes of establishing that right ; but, as a matter of fact, the 
Act has come to be regarded asa Code complete in itself, and as superseding all other modes of 
establishing the right. Its effect has conseqnently been to injure scriously the rights of the old 
established raiyats, by throwing upon them the burden of proving, not merely that they have 
held for twelve years in the village or estate, but further that they have so held in every one of 
the particular fields or pldts, in respect of which they claim to have rights of occupancy, a burden 
which, it need hardly be said, it is impossible for them, in the absence of any trustworthy agriénl~ 
tural records, to harge. And, as regards the acquisition of rights of oceupaney by new 
comers,—a matter whicll is always regarded as absolutely necessary for the prosperity of the agri- 
culturist class in this eountry,—it becomes almost impossible under a law which enables the 
landlord to prevent it by the simple device of shifting the tenant from one holding to another 
before the period of twelve years has run out, 
32. It is unnecessary to e the v 






























us remedies which have been proposed for these 
evils. They will be found deseribed and discussed in paragraph 61 of the letter of the Govern- 
ment of India to the Secretary of State, No. 6, dated 4th Murch, 1882, It is enough to state 
the. amendment of the law which the Government, after a very full discussion of the question, 
has’ resolved to propose. ‘That amendment follows with certain modifications a suggestion of 
the Famine Commissioners, and consists in making the acquisition of the status of the khud- 
kasht raiyat, or, as he is termed in the Bill, the “ settled raiyat,” depend not on the holding of one 
and the same plot of land for twelve years, but (section 45) on the holding of any raiyati land 
(whether the same or not it does not matter) in the same village or estate foe a period of twelve 
years whether before or after the passing of the Act. The raiyat may, by ceasing for one year 
to hold land as a raiyat in the village or estate (section 46); lose the status so acquired, but 
while it continues to adhere to him, he will, notwithstanding any contract to the contrary, 
be deemed to have aquired a right of occupancy in any raiyatf land held by him as 





























a raiyat in the village or estate after the 2nd March, 1888, the date on which it is proposed to 
hutrgdove the Bill, It should he added that, in order to obviate the effect which the miaute 
partitions of estates, so common of late in certain parts of the country, would have in reducing 
the area in respect of which a cettled raiyat of an estate would enjoy his status as such, it is in 
effect provided by section 43 that the estate shall, for the purposes of this portion of the Act, 
be taken to be the estate as it would have existed if no partition had taken place since the lst 
of Janwry, 1853. 

33. It will be observed from the above that a right of oceupancy is acquired by a settled raiyat 
holding raivat{ land “ no withstanding any contract to the contrary.” \t is considered essenti 
to carry the enactment to this extent. As observed by the Government of India in pat 
85 of their letter No. 6 of the 2ist March, 1482, “such is the power of the ,zamindirs, so 
numerous and effective are the means possessed by most of them ‘for inducing the riyats to. 
accept agreements which, if history, cust :m and expediency be regarded, are wrongful and con- 
trary to good policv, that to upoold contracts in contravention of the main purpose of the | 
would be, in our belief, to condemn it to defeat and failure. It is absolutely necessary that such — 
* contracts should be disallowed, and in this conclusion we have the support not only of the Be 
gal Government but also of the almost unanimous opinions of the Bengal officers.” i 

34. These oeraaed apply only to raiyati land. The acquisition of a right of. 
the landlord’s khamar land is, by section 49, kept on the same footing as under the ea 
‘ 4 



























_ $5.. Tt is only necessary to add, as regards the acquisition of the right, that it is provided 
section 44 of the Bill that every raiyat, who immodiabeby before the riSnsemant ot the a 
has, ‘by the operation of any enactment, by custom or otherwise, a right of occupaney in any 

* Jand, stall, when the Act comes into foree, become an oceupancy-raiyat of that land for the pur 

3 — of the Act, and that (section 48) a right of occupancy may be acquired by a grant from 

> he landlord. 

36, Asregards the probable effect of the new provisions regarding the acquisition of the right 
of occupancy, it should be stated that no great increase of the area at present subject to that 
right is looked for from them ; indeed, if the statement which has been made by a high autho- 
rity, that 90 per cent, of the raiyats in Bengal already have that right, is correct, any such in- 
crease would scarcely be possibie ; but what is hoped for is, first, that a stop may be put to the 
vigorous efforts, which are at present being made by landlords in some parts of the country, to 
withdraw land from the operation of the right by preventing the natural growth of a fresh 
cecupauey-right in the place of an old right which has determined ; and secondly, that, where 
occupancy-rights doas a matter of fact exist, the proof of their existence may be a matter of less 
difficulty than it is at present to the ignorant and helpless raiyat. 

87, Section 50 states in general terms the more important incidents of the occupancy-right. 
They attach to the tenancy notwithstanding any contract between the landlord aud raiyat, 
and are briefly as follows :— ‘ 

(1) the raiyat may use the land in any manner which does not render it unfit for the 

purposes of the tenaney ; ' 

(2) he may make improvements on it as provided by the Bill ; 

(8) he must pay rent at fair and equitable rates as determined by the Bill; 


(4) he cannot be ejected except under a decree passed for breach of certain conditions, or 
for using the land in such a way as to render it unfit for the purposes of the 
tenancy ; 

(5) he may sublet the land ; 

(6) his interest is to be transferable subject to certain rights reserved to the landlord ; and 

(7) his interest is to descend as if it were laud. 


88. Several of these incidents will be referred to at greater length in connection with the 
portions of the Bill specially relating to them. The sixth falls to be considered here, inasmuch 
as most of the remaining sections of the chapter are occupied with the rules regulating the 
rights reserved to the landlord when an occupancy-holding is transferred by sale, mortgage, gift 
or bequest. 

The question whether the right of oceupancy should be made by express enactment freely 
transforalte everywhere, as it is at present held to be by custom throughout a very large pore 
tion of the area to which the Bill applies, has been most fully and carefully considered. It 
has to be looked at from two points of view, namely, first, from the point of view of the land- 
Jord, and secondly, in the interests of the tenant. 

89, From the former point of view the question presents comparatively little difficulty, The 
landlord is concerned only to see that we do not allow an objectionable tenant to be forced on 
him against his will, and this we can readily guard against by giving him a right of pre-emp- 
tion, or something equivalent thereto, in every case of transfer. It has accordingly been proe 
vided that, in cases of voluntary sale, gift or bequest, the landlord shall have a right to purchase 
ata price to be fixed by the Civil Court ; that in the case of a sale in execution of a decree, 
when the landlord and any other person bid the same amount, the landlord shall have the right 
of pre-emption ; and that, when an order is passed for foreclosing a mortgage of an occupauey- 
fight, the landlord shall be allowed an opportunity of paying in the amount of the mort- 
gage-debt and taking the place of the mortgagee. The only doubt that has been felt about 
these provisions is. whether, in the case of a voluntary sale, the landlord should not be required, 
if he exercised his right of pre-emption, to pay the price at which the raiyat has actually agreed 
to. sell the occupancy, right instead of a price to be fixed by the Court; but, on considering the 
difficulties, by which the right of pre-emption would be clogged in cases of collusion between 
the vendor and. purchaser, and in cases in which a spiteful neighbour might be willing to pay 
‘an exorbitant sum for an occupancy-right with a view to harassing the landlord, it has been 
thought best to put the case of voluntary sale on the same footing as those of gift and bequests 

40. Looking at the question of transferability next from the point of view of the occupancy- 
Bo sea anid the Local Government and thet Government of India have come to the ber 

in the absence/of evidence of any evil consequences which have already followed 
| transfers, or which may be anticipated,as likely to occur in the near future, it would 
oppose the growth of the very strong tendency towards transferability, which 
¢ s show to existin rights of ‘this class in almost all parts of the country, © 
At Sa 






























The existence of such a tendency indicates—what, indeed, is clear from other evidence—that those 
most concerned regard the quality of transferability as an important incident of the right; and, 
it cannot be doubted that the enactment of a law absolutely forbidding transfer would, even 
if it saved existing customs, be regarded as a_ hardship. It may be added that, if the custom 
of transferability is so widely established as is stated by some very competent authorities, 
the operation of a law of this sort would be so limited as to be of but little importance. 


41, That the powers of transferring and sub-letting which the Bill recognizes may in time 
lead to a state of things, in which the great bulk of the actual cultivators would be not oceu- 
paney-raiyats but under-raiyate with but little protection from the lnw, is indeed within the 
range of possibility; but, if such a state of things should ever arise, we may rest assured that 
the Government of the day will know how to deal with it. There is nothing in the present 
Bill which ought in any way to hamper them in doing so—nothiug to affect the principle 
that, in an agricultural country like India, the great mass of the actual cultivators of the soil 
whoever they may be, and however they may have come into the possession of the land, must 
be protected by the law, 








42. The only other provision of Chapter V which appears tocall for notice here is that 
contained in section 56, and is to the effect that, where a landlord, by way of pre-emption 
under the foregoing sections or otherwise, acquires an occupancy-right in his own 
Jand, any tenant, who subsequently takes the land from him, shall have a right of occupancy 
in if, and if the rent of the land’ was previously payable in money, shall be entitled 
to hold it at a mency-rent to be fixed under the Act. There is nothing in the Bill to prevent 
a landlord, so acquiring an oceupancy-right: in land, from keeping the land in his own hands 
aud cultivating it by his servants.cr by hired labourers. All the section would enact is that, 
if he chooses to let it fo a tenant, that tenant shal] at once acquire an occupancy-right. This 
seems necessary in order to guard against the possibility of a landlord buying up on a great 
seale the oceupancy-rights existing en his estate or tenure with a view to locating ordinary 
raiyats on the land, To a landlord, who buys an occupancy-right, as contemplated by the pre- 
emption sections of the Bill, merely with a view to excluding an intending purchaser whom 
he objects to have as his tenant, there would be no appreciable hardship in the restriction. 





Cuarren VI—Of the Rent payable by Occeupancy-raiyate. 


48. Chapter V1 is devoted to the important subject of the rents payable by oceupancy-rai- 
yats. In regard to this particular matter, as in regard to that of the acquisition of the right of 
occupancy, Act X of 155%, whether owing to its inherent defects or to the peculiar construction 
put upon it by the Courts it is unnecessary now to enquire, has not proved asuccess. Leaving out 
of consideration the matter of additions to the rent of a holding on account of an increase of 
its area, a matter which is relegated to a completely separate division of the present Bill, Act X 
of 1859 provided by its 17th section that the rent payable by an oceupancy-raiyat should be 
liable to enhancement only where— 

Ist—its rate was below the prevailing yate payable by the same class of raiyats for land 

of a similar description and with similar advantages in places adjacent, or 
2nd—the value of the produce or the productive powers of the land had been increased 
otherwise than by the agency or at the expense of the raiyat. 

44. Having thus stated the eases in which the rent was to be liable to enhancement, the Act 
stopped, giving no indication, except such as might be gathered from the statement of those 
cases, as to the extent to which the Courts were to enhance the rent. In the first of the two. 
cases, no difficulty would arise from this, as the intention of the Act in respect of that-case 
was cléar enough ; but in the second of the two cases, the question as to the limit of enhance- 
ment gave rise to an in.portant diseussion, which was at length brought to a close in whatis 
known as “the great reni ease.” The rule laid down in that case is commonly spoken of as 
“(the rulg of proportion, ” and is to the effect that the enhanced rent should hear to the previous, 
vent the same ratio as the increased value of the produce or increased productive power 
bears to the value or productive power at the time the previous rent was fixed. 











45. This rule, whatever may be said for it on theoretical ‘grounds, has proved to be absolute- é 









ly unworkable by the Courts in practice, inasmuch as it throws on them the necessit 
of undertaking elaborate and laborious inquiries into economical questions, with whi 
they’ are altogether incompetent to deal, and which have reference not merely to the 
present time but also to past and possibly very remote times, for which 1.0 such evidence as 
could be acted on by a Court of justice is likely to be forthcoming. Moreover, it i 

enquiries, which are of such a nature that they could with advan be undertaken ¢ 

generally, on a great scale, and once for all, being, instead of this, w en over and over. 
again in a most imperfect and unsatisfactory manner in individual cases, Barns 
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46, The result of this is that, though the right of the landlord to enhance is distinctly recog- 
nized by the law, and though definite rules are laid down for its enforcement, the law has be- 
come'to a great extent a dead letter. 

The most important object of the chapter we are now covsidering is, while guarding and 
limiting the right to enhance in certain respects, which will be presently noticed, to put it on 
such a footing that it will be readily enforceable in practice ; and the chief means adopted for 
attaining this object is that of separating off the statistical and economical inquiries of a general 
nature, which have just been referred to, and providing for their being undertaken once for all 
on a large scale by Revenue-officers. 

47, Passing from these preliminary observations to the details of Chapter VI of the Bill, 
it will be seen that section 60 provides that, except on aceount of an addition to the area of 
the holding by alluvion or otherwise, a money-rent payable by an occupancy-tenant shall not be 
enhanced except by a decree of a Civil Court under the Bill, or by a contract of the nature 
described in the foregoing section. 

48. Tt is considered, for reasons similar to those stated above in paragraph 83, that if would 
be destructive of the objects of the Bill if occupancy-raiyats were left perfectly free to 
deprive themselves by their contracts of the right to hold at fair and equitable rates secured to them 
by the law. But, on the other hand, absolutely to prevent such contracts would, it is thought, 
involve too great an interferenea with the freedom of the partios. A middle course has ac- 
cordingly been adopted in section 59, which provides that a money-rent payable by an occu- 
paney-raiyat may be enhanced by a contract in writing, approved of and registered by a Revenue- 
officer appointed by the Local Government in this behalf, and which goes on in its second sub. 
section to enact that a Revenue-officer shall not approve or register such a contract until he has 
satisfied himself that it is fair and equitable, and that he shall be absolutely debarred from 
registering any contract, by which a raiyat engages to pay a rent more than six annas in the 
rupee higher than the existing rent, or more than one-fifth* of the estimated annual value 
of the gross produce of the land. 

49, This 59th section, which, it, will be remembered, relates only to the enhancement of the 
rents of existing tenancies, is supplemented in section 61 by a somewhat similar provision appli- 
cable to cases in which a settled raiyat comes in asa new tenant on land previously held by 
another tenant at a money-rent. Here, too, it is considered that the objects of the law might, 
be defeated if the parties were left absolutely free to contract ; and i accordingly provided 
that a settled raiyat, taking land under cireumstances referred to, shall not be bound to pay 
for it a higher rent than that paid by the previous tenant, uniess that higher rent has beea 
fixed by a contract registered and approved as already deseribed. 

50. Turning now tothe matter of enhancement by a decree of the Civil Court, the sub- 
divisions of Chapter VI which are marked B and C proceed on the assumption that there 
are,at least in some parts of the country, certain rates of rent generally recognized as the 
rates payable by occupancy-tenants for the various classes of land held by them. Where this is 
60, it would, it is presumed, be not very diffieult fora Revenue-olficer to ascertain those rates, 
and then, starting from them as a basis, and taking into account such changes in the produc. 
tive powers of the soil and in the prices of produce as may have occurred since they were fixed, 
to prepare tables of the enhanced rates, which, subject to allowance in exceptional cases, might 
fairly and equitably be demanded by the landlord for each class of land under the existing con- 
ditions. The Revenue officer, it is thought, might further show in his tables the average gross 
produee of each class of land and its estimated value, Supposing this to be done, the Civil 
Courts would be relieved almost entirely of those economical and statistical enquiries, which 
at present are involved in enhancement-suits, They would accept the rates and produce-sta- 
tistics shown in the tables as primd facie correct for lands of the classes to which the tables 
referred, and might restrict themselves to considering the comparatively simple and limited 
questions as to whether the particular lands in question in thesuit belonged to the class alleged, 
and whether there were any exevptional circumstances connected with them which would require 

. the rent to be fixed at « different rate from that set down in the table. 


D1, It is, of course, well understood that there would be many parts of the country for 
nohich, owing to the non-existence of recognized rates of rent or to the great varieties of the soil, 
ta such ‘ables could be prepared, and further that, even where it is possible to prepare such 
hables, their preparation must be a work of time. With a view tu these considerations, the Bill 
‘ms been so drawn as to provide, first, in sub-division B of Chapter VI, for suits to enhance 
woney-rents where a table of rates has been prepared, and secondly, in sub-division C, for such 
suits where a table of rates has not been prepared. 

62. It be convenient, in explaining the details of these portions of the Bill, to begin with 
ions. The eases, in which a suit may be brought to enhance the money- 


* See as to this limitation, para, 64 infra. 


























Act X of 1859 referred to in paragraph 48, the only u 

. to call for notice here being, that, for the purpose of estimating the increase in the 
ive powers of the land or in prices, on which a right,to-enhance depends, the Court is not 
p led, as under the present law, to look to the time at which the rent was fixed, but, when 
that time paint De ascertained (as it frequently cannot), or when the prodietive power and the 
prices prevailing at that time are undiscoverable, may take, for the purposes of comparison, any 

‘other time which may appear to it fair and equitable. % : 
53. Section 75, supplying the defect in Act X of 1859 referred to above (paragraph 44), fixes 
Court is to enhance in cases, in which the enhancement is claimed 






pst the limits up to which the t e : 
2 on the ground of an inerease 1 the productive pore of the land or of prices. It provides 
" that, if the increase has bee™ effected wholly by the agency or at the expense of the 


landlord, he shall be entitled to the whole benefit of it; that, if 1t has been effected partly hy 
the agency or at the expense of the landlord and partly by the agency or at the expense of the 
tenant, the benefit shall be divided between them in such shares as, having regard to all the 
" éircumstances of the case, the Court thinks fair and equitable ; and that, if it is xot proved that 
the increase has been effected by {he agency or at the expense either-of the landiord or of the 
tenant, each of them shall be entitled to one-half the benefit: provided in this last case that the 
enhanced rent shall not bear to the Previous reat a higher proportion than the increased” pro- 
uctive powers or increased prices beat to the former productive powers or former prices, as the 
case may be. Thus the rule of proportion, instead of being, as it is at present, under the decision 
in the “great rent case, ” the measure of enhancement in all cases, will merely supply @ maximum 
Himit in one of the three cases dealt with by section 75; and, as it is not apprehended that 
landlords will often seck to press their rights of enhancement to the full extent, it seems un- 
likely that it will give rise to any considerable difficulty, 
54. The only other rule relating to the limit of enhancement contained in section 75 is the 
' concluding provision, that the enhanced rent shall not in any case exceed one-fifth of the esti- 
“f mated average annual value of the gross produce of the land in staple crops calculated at the 
rice at, which raiyats sell at harvest-time. This limit has been substituted for that of one- 
‘ourth originally proposed, as the present Lieutenant-Governor of Bengal considers that one- 
fourth of the value of the average erop would be too high a limit, It is to be understood, 
however, that the point is still under the consideration of the Government. se joo 
Sag 55, Coming next to the scheme for enhancement by means of a table of rates, it will be 
seen that section 62 empowers the Local Government to direct a Revenue-officer to prepare for any 
local area, with the aid of assessors, a table showing, for each class of land comprised in that 
area, the rate of rent fairly and equitably payable by ovcupancy-raiyats, the average gross pro- 
duce of the land, and the average value of that produce. The land is to be classified (section 
68 (a)) according to the nature of the soil, situation, means of irrigation and other like consi- 
derations, and section 64 enacts that, in fixing the rates for each class, regard is to. be had— 

(a) to the rates of rent ordinarily payable by occupancy-raiyats for land of that class at 
the time the table is prepared ; ; 

(0) to the value of the average gross produce of land of that class, and the cost, of raising 
that produce, about the time those rates were fixed, or, where these matters cannot 
be ascertained for that time, about such other time as it may be fair and equitable 
to take for the purpose of comparison ; ‘ : 

(ce) to the value of the average gross produce and the eost of raising that produce at the 
time the table is prepared ; and , 

, (d@) to the following rule, namely, that, where the rate of rent for any class of land is 
. raised on account of an increase in the value of the produce, the new rate shall not 
* bear to the old rate a higher proportion than the increased value of the produce 
bears to the former value, ee 
The section concludes with a proviso, corresponding to that mentioned above in 7 
with section 75, limiting the enhanced rate of rent fixed for land of any class ‘to pears 
the average gross produce of land of that class. i 


+ 56. Sections 65 to 69 provide for a preliminary publication in the vernacular 
the table prepared by the Revenue-ofticer ; for the consideration of objections F 
_ those interested ; for the submission to the es aid Revenue authorities, and by 
ernment, of the table, with a report setting forth the grounds of the Reve 
oe on each point, and of all objections preferred ; and for the further publics 
Sid finally settled and approved of. irae 


| A table prepared under these provisions. will Bic. 
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by-certain clauses to be presently referred to, the rites shown _ 
ie in itor a class of land are the faix, and equitable rates pepeble for land off » 
| class by occupaney-raiyats within the local area to which the table applies; 
an 





(0) that thé statistics of gross produce and value given in the table are correct. 


* 5 Section 72 empowers the Local Government to charge the expenses connectéd with the 
preparation of a table for any local area to the raiyats and their landlords in that local area in 
such pi ‘ions as it thinks fit. 

59. Section 73 contains the rules for the guidance of a Court in suits instiftted to enhance 
the rent of an occupancy-raiyat in a local area, for which a table of rates has been prepared, 
and a glance at it will show what an important simplification of the work of the Court will 
be effected by the table. ‘I'he general rule is that the Court shall enhance up to the rate shown 
in the table for the class of land in question, or, where maximum and minimum rates are 
shown for land of that class (as will occasionally be the case) to such rate, not higher than the 
maximtm or lower than the minimum, as it thinks fit. 1t is only in certain exceptional cases 
that the Court will be required to go behind the rates. ‘Lhose exceptional cases are of two 
classes, . 

60. The first class comprises cases, which may be described with sufficient acenracy for pur 

* present purpose as cases in which, owing to some improvement having been effected or having 
taken place in reference to the land since the commencement of the tenancy, the land bas 
Deen raised from a lower to a higher class of the table. he rules laid down for cases of this 
elass by the first clause of the proviso to section 73 closely follow the corresponding rules laid 
down in section 75 and referred to above, paragraph 53. They are to the effect that, if the im- 

rovement has been effected solely by the agency or at the expense of the raiyat, the rent shall 
fixed as if the land belonged to the lower class; that if the improvement has been effected { 
partly by the agency or at the expense of the landlord, and partly by the agency or at the éx- * 
pense of the raiyat, the rent shall be fixed at such rate intermediate between that of the higher 
class and that of the lower class as the Court, having regard to all the circumstances of the 
case, thinks fair and equitable ; and that, if it is not proved that the improvement has been 
effected by the agency or at the expense either of the landlord or of the raiyat, the’ reut, shall ‘ 


be fixed at a rate half-way between the rate of the higher and that of the lower elass. 5 


The effect of these rules will be best seen from the illustrations appended to section 73 of =)” 
the Bill, which are as follows :— ‘ 


Tilustrations, 
? (a) The rates shown in the table for land of a certain description are— 
‘When the land is irrigated romawell .  .  .). Rs. & por acre, 
* ‘When the land is not so irrigated Be i * 
The holdings of A, B, C and D, occupancy- raiyats, are composed of land of that description irrigated from 
wells constructed on these holdings respectively. > 


‘The well on A's holding is an ancient one, existing from a time aaterior to the tenancy: that on B's holding 
has been constructed by the landlord since the commencement of the tenancy: that on C's holding ins been 
constructed by the raiyat: that on D's holding has been constructed by the landlord wad raiyat, each contributing 
some portion of the ieboer and materials, The rents of the holdings of Aand B must be fixed at Rs. 4 per 
acre, that of U's holding at Rs. 2 per acre, that of D's holding at such rate intermediate between Rs, 2 and Rs, 4 
‘as the Court thinks fair and equitable, 

(b) The Fates shown in the table for land of a certain description are as follows :— ‘ 

When such land is irrigated from a branch of a river « . + Te, 4 per acre, 
When such land is not so irrigated . . . ’ a Pm \ 4 
© Tho holdings of B and F, ocoupancy-raiyats, are composed of land of that description, and were not invigable 4 
until 40 years ago, when, owing to a change in tho course of a neighbouring river, a new branch established & 
ous to them. has beds jn oreupation of is holding 60 years, ¥ only 30; the rent of H's holding 
aust be fixed at Hs. 3, that of F's holding at Rs. 4 
« The other class of exceptional cases in which the Court will have to go behind the . 
that referred to inthe second clause of the proviso to section 78, where thé raiyat 
that by contract, or by custom, or on some equitable ground, he is entitled to hold at a 
ex thau that fixed by the table for land of the class to which his laud belongs ; and Pa 
of this class, the Court is required to fix the rent at the lower rate at which the raiyat 
hat he is entitled to hold. 0 Mia 8 
complete this portion of the subject it is only necessary to add that al suits for 
at, whether under a table of rates or otherwise, are by sections 76 to 76 of the Bill 
to the three rales already referred to under the head of tenures, namelyy.that a 
#0 as to be more than double the previous rent ; that the Court may 
* ; met bo 























and that, Fos rent has been enbanced, it shall not be again enhanced for 10 ye 
_  ¥ 68, How far it will be possible to give to the pibvisions of this chapter reearding 
the preparation of a table of miles it wouldvbe to prédict. * Ihe members, of the Rent | ~ 
Law Commission entertained hopes of those provisionsy ‘being largely used, and they © 
appear to have thought that, in some cases, if thes rates were once ey by authority, © 
landlords and tenants would soon be able to adjust their differences. On the other hand, the 
result of wecent inquiries would seem to show that, in some parts of the country, ‘the 
st vates vary sd much from holding to holding as to render the preparation of a table impossible or 
4 practically useless. Jt must, however, be pointed out that it will not follow use a 
table of rates has not been, or cannot be, prepared for a local area, the landlords of th: ea will 
necessarily he reduced to the ordinary procedure by civil suit. They will, in many eases, be 
able to invoke the aid of a nevenue-oilicer for the settlement of their rents under the provisions 
of Chapter XI, which will be noticed in their proper place. 


64, Section 79 contains the provisions relating to the reduction of vt wea ie 








by occupancy-tenants. The cases, in which a claim for reduction is allowed are, with 
modifications in detail, which it is unnecessary to notice here, the same as under 
existing law, that is to say, a reduction can be claimed only where there has been a decrease 
of productive power or of prices ; and such cases are so xare that it has been thought unn im 
to lay down any elaborate rules for their treatment. Section 79 therefore simply peoviles 
that, when a case for reduction is made out, the Court may direct such reduction as it thinks § 
fair and equitable. | 

64, ‘The case of rents payable for pasture lands, which is provided forin section 80, is like- 
wise one of no great practical importance, inasmuch as such lands are but rarely let to 
€ tenant in this country. Accordingly, no provision for the reduction of rent has here 
beem considered necessary, and it has been thought sulficient, as regards enlancement, 
to provide that a suit to enharce may be instituted on the.ground that the rent. is below the 
prevailing rate paid by raiyats of the same class for similar lands in the vicinity, or that, 
havi, @egard to the inerease of rent on arable land in the vicinity, an enhancement would 
be rasonable. In either of these cases, the Court is empowered to fix the rent at such rate.as 
it thinks fair and equitable. . ’ 

eat 


tes. “The next sub-division of the chapter relates to rents payable in kind or varying with 
the erop, andis of greater importance, Seetion $1 provides that, when the rentis of this nature, 
* the following rules shall apply, namely :— 


(2) notwithstanding any contract or custom to the contrary, the landlord shall not be 
entitled to recover, in respect: of any portion of the holding on which staple crops, ra 4 
(such as rice, wheat, and so forth) are grown, more than half the gross produce or its. 


value; and wy 


(2) the landlord shall not, except under a contract in writing, be entitled to recover, in 
respect of any portion of the holding, on which other crops are grown, any other | 
description or avy greater amount of rent than a sum equal to one-half ‘of the | 
estimated average value of the produce of that portion of the holding, supposing 
staple crops to be grown on it. 


67. The only cbjection which it is apprehended might be taken to these provisions is that 
in some cases a landlord, whose rent is payable inkind, contributes in the shape of seed, labour 
or otherwise, towards the production of the crop, recovering the price of his assistance in the 
form of an additional rent, and that, in such cases, the limits which it is proposed to fix might be 
too low, ‘Lo meet this, asub-section has been added, providing that nothing in the section 
prevent a landlord recovering from the tenant the value of assistance so rendered. — neat 
accordingly will be that, though the landlord can no longer include the value of such assistance 
in the rent, where, by so doing, he would bring the rent above the preseribed limit, he can 
regover the same amount urder another name. 


G8, Section 82 provides for the commutation into fixed money-rents of rents. payable 
& kind or consisting of the value of a certain share of the actual gross produce. me: 


ae 









« It provides that an oceupancy-raiyat, paying such a rent may, notwi 
tract to the contrary, sue to have his rent commuted, and that the Court shall fix 
rent at its discretion either— a Waste 
® ” (a) according to the prevailing money-rent payable by raiyats of the same class for ; 
- Ds a the vicinity, or rf 
F acodrding to the average value of the rent actually received by 

3 7 the preceding five years, subject, however, in thig latter case, 
, 












t thinks reasonablefin 
ae : te “ 
62, The remaining provisions of apter® VIvare merely of a supplémentary or Subsidiary 
© nature,, Seem ciaes forthe prepamtion of prict-lists, whieh, when published with the 
-sanction of the Board of Revenue fwill he deemed tobe conclusive evidence in proweedings under 
Chapter VI, and Ma thus save the Courts@ certain amount of work, for the performance of 
which they are butill-suited. . 


Sectién empowers the Board to make rules for the guidance of officers and (as ‘Tegards 
fers) of Courts acting under Chapter VI, in particular for determuling what 
ed staple crops for the purposes of the chapter. 














* Cuarrer VIT.—Of the Right of a settled Raiyat in Battu Land, 


70. The Bill prepared by the Rent Commission contained elaborate provisions regarding the 
. ase, ofland for building purposes, which were justified at length in paragraphs 108—118 of 
tl port. It is unnecessary here to discuss those provisions on their merits. It is enough 
to say that the present measure is strictly confined to the amendment of the law regarding 
ieultural tenancies, and can properly deal withthe holding of land for building purposes only 
where the holding of such lund is in some sense ancillary to an agricultural tenancy, as ¢.g., 
era eceupancy-raiyat has built himself a house in a village with a view to living near his 
gricultural holding. In such a case there is so close a connection between his house and’ 
his agricultural holding that it would in many cases be vain to protect him in the possession 
of the holding without, at the same time, protecting him in the possession of the hotse. 
Begides the inconvenience he might be put to in being ejected from his house and com- 
pelled to reside at a distance from his work, it is clear that, if he were left at the landloril’s 
mercy as regards the house, he would be liable at any time to have pressure brought upoti him 
in regard to the holding also, which he might be unable to resist. a 


_ 71, When the site of the house is included in an oceupancy-holding, the raiyat is sulligightly 
protected under Chapters V and VJ, but, when it is a separate holding, some special provision 
seems necessary; and it is thought that the requirements of the case wil be best met ee 
that every settled raiyat of a village or estate shall, notwithstanding any contract to the. cons 
trary, have a permanent heritable and transferable right in any daxéu or other homestéad 1; 
ing tt village or estate which is held by him as the site of a dwelling-house for himself 

family ; that a person having such a right shall not be ejected except under a decree of the 

Civil Court for breach of a condition ; that, if so ejected, he shall be entitled to compensation ; 
_ and that hisrent may be enhanced at intervals of ten years, so that it may be equal to the rent 
“ ypaid for similar lands in the neighbourhood, or, at the option of the landlord, so that it may be 

equal to five per centum of the market-value of the land, 


Cuaprer VIIT.—0Of Ordinary Ratyats. 


Chapter VIII deals with ordinary raiyats, that is to say (section 88) raiyats holding 
rail land but not having a right of occupancy in respect of it, ‘The principle on which this 
chapter is based is that, while it is desirable to interfere as little as possible between tenants of this 
class and their landlords, they should not be exposed to arbitrary rack-renting and eviction at 
the hands'of their landlords, and, further, that the acquisition by them of the status of setiled 
raiyat should in every reasonable way be promoted. 












of all raiyats and under-raiyats, which will be presently referred to, an ordinary raiyat shall pay 
rent as may from time to time be fixed by agreement between him and his landlord ; but, in 
to check extravagant enhancements by the landlord, it is provided in the following sec- 


oe at, if the landlord proposes av enhancement of the rent, to which theraiyat does not agree, 
1e 
him 






landlord shall not ejeet him without paying him, besides any amount that may be due to 
compensation for improvements under the provisions of the Bill, a further sum, by 
y ion for disturbance, equal to a certain multiple of the yearly inerease of rent, 

Ten times “the increase is the amount provided for in the Bill as it stands; bub it 

-be-said that\a. of this sort is, at this stage of a Bill, entered only tentative 
v fut ideration: The object in view, it will be understood, is to fix a m 
s to deter the landlord from making an extravagant demand, 
‘the | would be induced by the prospect of obtaining it to refuse’ to 






ocedure requisite to give effect to this important provision ecu 
iter, but they are not such as to call for notice here. The ie 
ne which it seems necessary to refer is the rule in section 90 
(ae ; j 


Soingileratton ofthe whole risk of cultivation 


73, Section 89 accordingly provides that, subject to a certain maximum fixed for the rents — 








» (@) for arrears of fent ; * y” i+ " 
© (0) on the ground that the raiyat has wed'the"land in a, which renders it unfit 


OME 


for the purposes of the tenancy, dr that he ‘hits sdmé condition, on breach of 
” * which he is, under the terms of a written‘contract, liable to be ejected ; or P 


_(e) that he has refused to agree to an enhancement of stent on which the’ landlord 
insists. b a, 
It is in this last case that the provision as to compensation for disturbance will ay, 


Cuapren IX.—Provisions regarding Rent applicable to several classes of Tenantt. 


75. "We now pass from the chapters dealing with particular classes of tenants to thosedeal- 
ing with matters common to several classes. Chapter IX, which is the first of these, cbntains: 
most of the general provisions of the Bill regarding reni. It begins with a. sectidry (96) 
providing for such additions to, and deductions from, the rents of tenure-holders and occupancy- 
tenants as are made on account of an alteration in the area of the holding by alluvion or 
diluvion, by encroachment, eviction by title paramount to that of the landlord, and so forth, 
This section applies, in the case of a tenure-holder, only in the absence of a contract to the 
contrary, but, in the case of an oceupaney-raiyat, it overrides any such contract, * 


76. In the case of land heing added to the area of a holding, it provides that the amount 
added to the rent shall be calculated on the rates payable by occupancy-raiyats for land of a 
similar description, less a deduction, in the case of a tenure-holder, of thirty per cent. for profits, 
vi d cost of collection. his seems to be the fairest rule to apply in such a case, and it is, 

wer, as observed by the Government of Bengal, in harmony with the law regulating addi. 
tions to the Government revenue in alluvion cases, 


77. On the other hand, in the case of aloss of a portion of an area, for the whole of which a 
single rent has been payable, the only equitable principle to adopt seems to be that the abate- 
ment from the rent: should bear to the rent previously payable the same porportion as the yearly 

tie of the land lost bears to the yearly value of the holding prior to the Joss, and thisis what 
sub-section (3) of sevtion 96 enacts, adding, however, that, when the yearly value of the land 
lost cannot be satisfactorily proved, the abatement shall bear to the previous rent the sa 
proportion as the area lost bears to the area of the holding prior to the loss. 


78. Sections 97 to 99 give power to the Board of Revenue to fix the instalments in-which © 
rents are to be paid. The power is of little importance in the case of tenures, inasmuch ag’ 
it can be exercised in respect of them only in the absence of any agréement or custom re | 
gulating the matter. In the case of raiyats’ holdings, however, it is of considefable importance. 
Much of the harassment, to which the raiyats are subjected, is said to arise from the number 
of instalments in which their rents are payable, and, to remedy this, the Board is empowered, 
subject to certain reservations regarding agreements entered into and customs prevailing before 
the commencement of the Act, to fix the instalments, in which the rents of raiyats ate to be 
payable, so that there may not be more than four in each year. 












79. Section 100 requires every landlord to give to a tenant paying him rent a receipt, con- 
taining much fuller details than those piescribed by the existing law, and to keep a count 
of every receipt so given. It also provides that, when a receipt does not contain the requisite 
particulars, it shall be deemed to be an acquittance in full up to date. * 
, Seotion 101 requires every landlord to furnish to his tenant, for each agricultural year, — 
a detailed statement of the account between them for that year, ‘and to keep a counterpart ‘a 
every statement 80 fernished, 
Section 102, folloving the existing law regarding receipts, imposes penal damages for 
| or neglect to give receipts or furnish accounts, aud further makes it an offence punish- 
able with a fine, not exceeding fifty rupees, to neglect to keep a counterpart as pie the 
2eding sections, ae 
It is believed that, if these provisions are ay enforced, much ad will result 
both parties. Not only will the tenants be suppli ; 


with proper evidence of the payments 











made by, them and of the state of their accounts, but the landlords, if they 
part statements in a proper manner, will find them useful as evidence before the 
80. Under the existing law, there is but one case, in which ‘atenant can deposit 
public offieg, so that the deposit may operate as a Papier to his landlord, nam 
Preteen i teclaterulerisly Ue te eee rent to his lendlagy aa 

" ily y 









refused to receive it, 









+ 
fae i: foead ‘that this declaration has become a mere form, and it is thought better 
to allow the tebant to deposit his rent whenever he has reason to believe that the landlord will 
hot) receive it and grant a receipt. It is also thought advisable that a tenant should be 
lowed to deposit his rent in two other cases, namely :— ¥ 
(1) when it is payable to co:sharers ‘jointly, and he is unable to obtain their joint 
ee and no person has been empowered to receive the rent on their behalf ; 








; 
@) when the tenant entertains a bond fide doubt as to who is entitled to receive the 
< » rent. 

81.  bemar of the right to deposit rent necessitates our conferring on the officer em- 
powered to receive deposits a certain discretion not allowed by the present law. He is accordingly 
given by section 104 a discretion to refuse the deposit, if he does not think the circumstances 
ofthe case warrant its being made, and he is further given by section 106 a discretion 
to pay away the deposit, if he thinks fit, to such one of several rival claimants as may seem to 
be entitled to it, but subject, of course, to the right of any person actually entitled to it to 
reooyg? the amount from the person, to whom it is so paid. As regards this last point, how- 
ever, it will. be seen that the officer will have power to retain the deposit if he thinks fit, 
pending the decision of the Civil Court as to the person entitled to it; and this latter course 
is doubtless that which he would adopt in all cases in which there might be any reasonable 
doubt as to the person entitled, 

82, The provisions, contained in sections 112 to 116, for the division or appraisement of a 
crop by a public officer in cases, where the rent is paid in kind or is the value of a certain share.of 
the gross produce, and a dispute arises between the parties, are based on the proposals made for 
Bibér by the Bihér Committee and the Rent Law Commission ; but they are made generally 
applicable, and their details are taken, for the most part, from enactments in foree in 

pper India, where rent is very commonly paid in kind or in appraisement. of the er4ps. 
They enact that, if either party neglects to attend at the proper time for making‘ the 
division or appraisement, or if there is adispute regarding the division or appraisement, 
the Collector may, on application made to him, issue a commission to such person as 
he thinks fit, directing him to divide or appraise the crop, and may further direct him 
to associate with himself any other persons as assessors for this purpose. Lf, in a divi+ 
sion made in this way, either party receives less than his proper share, he may, within 
three months from the date of the division, sue the other party to recover the value of 
the additional portion of the crop due to him, and, if he does not so sue, the division will be 
deemed to have been rightly made. When the case is one of appraisement, the commis- 
sioner is required to submit his appraisement in writing to the Collector, who shall, after such 
hearing and enquiry as he thinks necessary, pass an order either confirming or varying it, and 
that order will be final. 

Tt will be seen that these provisions proceed upon the principle, already referred to in 
connection with the subject of enhancement, of entrusting to tho Revenus authorities the 
duty of inquiring into, and adjusting, matters, which they are presumably more compstent. 
to deat with than the Civil Courts. It is, it will be observed, only the mechanical act: of division 
and the mere framing of the estimate of the crops that, m the cases now in question, are to 
be entrusted to the Collector and the persons appointed by him, all questions of right being 
veserved for the Civil Court. 

88. Section 117 provides that, if the landlord of any land, of which the rent is payable by divi- 
sionor appriisement of the crop, or any other person, interferes in any way, without the tenant’s 
consent, with the cutting or harvesting of a crop, except by an application to the Collector, » 
under the provisions just referred to, he shall be aneed to have committed criminal trespass 
owithin the meaning of the Penal Code. ‘This is considered necessary in order to put a stop to 
the oppressive action of landlords in certain parts of the country, who are found to assume 
4 power to prevent the cutting or harvesting of the crops, and to use it as an engine of extortion 
against their tenants, 

Section 118, which applies only to Bihar, provides that all danabandi papers shall, within 
i dapeatine the making of a Srcerwaniait) be filed in the Collector’s office. 
85, Section 119 provides that, notwitastanding any contract made after the 2nd Mareh, 
date on which it is proposed to introduce the Bill, a raiyat or under-raiyat shall not, 
ii bound fo ey @money-rent exceeding five-sixteenths of the estimated gross pro- 

ble eg 
















limit originally proposed was thirty-five per cent. It has now been 
on of the Tsutanentsuestdor ; but the figures must be regarded as 
subject to reconsideration. i 

, enacts that contracts fixing rents shall,in temporarily-settled tra 
‘settlement is made. The reasons for this provision are similar 

ph 21) in connection with section 20. 

the rent of a transferable holding the first charge on that holding. 
pplicable to several classes of Tenants. 
it to make improvements,and {o claim compensation 
se oocupancy-rights freely saleable iu execution 






















of a decree is adopted, be of less importance in Bengal than in some other parts of British — 
“India. 'The oid Ah of the raiyats having a right of occupancy, and not bei Table tbe 

ejécted except under peculiar cireumstances of rare, ooenrrence, and the question of compen- 
‘sation adjusting itself when an occupaney-right is sold in execution of a decree, claims, for 
compensation for improvements will be comparatively few, But the importance, from an 
economical point of view, of encouraging improvements is so great in this country, that special 
provision has been made for the matter to meet the case of ordinary raiyats, and such cases as 

may, from time to time, occur of oecupancy-raiyats being ejected from their holdings. - 


The principle on which the sections of the Bill relating to this subject proceed is that 
that party to a tenancy whose interest in the land preponderates should have the preferential 
right to improve and take the fuli benefit of bis improvements ; but that, if the party having, 
this preferential right is unable or unwilling te avail bimself of it, it should be open to the 
other party to make an improvement and reap the benefit, of it. : ‘ 

Seetion 127 accordingly confers upon an occupancy-raiyat the preferential right to improve, 
and provides (subject. to one exception to be presently noticed ). that, if he does not. ayail 
himself of this right and the landlord desires to have any improvement made, he may call 
upon the raiyat to make it, and that, if the raiyatdoes not within a reasonable time comply- 
with, the request, the landlord may make the improvement himself, Section 128 enacts what 
may be termed the inverse of these provisions for the case of the ordinary raiyat, that is to say, 
it gives the preferential right to the landlord, and allows the raiyat to improve only if the 
landlord, upon being requested by the raiyat to make an improvement, neglects to do so 
within a reasonable time, 


89. There is however, as has been intimated, an exception made to these rules in the case 
of one sort of improvement, namely, a dwelling-house for the raiyat and his family, This, it is 
considered, is animproyement which every raiyat, au ordinary as well as an occupancy-raiyat, 
should be entitled to make ; and it is further considered that it is not an improvement, 
whieh'a landlord should be empowered to force on a raiyat against his will. As regards this 
improvement, accordingly, it .is provided simply that avy raiyat may make it; no right vo 
make it, whether preferential or otherwise, being conferred on the landlord. 


90, When a landlord, makes an improvement under these sections, he will be entitled to reap 
the full benefit of it in the shape of an enhancement of the rent under the provisions of the Bill 
relating to that enbjegt. When a raiyat makes an improvement under these sections, he: will, 
if ejected, be entitled, ander section 129 of the Bill, subject to certain exceptions which it is 
unnecessary to notice here, to receive compensation for it. An, oceupaney-raiyat will further, 
while he continues to hold, reap the full benefit of his improvements, inasmuch as his rent 
cannot, under Chapter VI, be enhanced on account of an improvement made by him, An 
ordinary raiyat under similar cirenmstances may possibly not be able, in all cases, to retain the 
full benefit of his improvements, but the check placed on the landlord by the provisions of 
Chapter VIII will, as a rule, amply protect him in the enjoyment of that benefit. ” 


91. The only other provisions of the Bill, relating to improvements, which seem to call for 
notice here, are the last clause of section 129, which enacts that improvements made by a raiyat 
before the commencement of the Act shall be deemed to have been made in accordance with: the 
Act (and. therefore to give a claim to compensation), unless it is shown that the landlord for- 
Dade the raiyat to make them and was ready to make them himself, and section 182, which 
makes void all stipulations in.contracts providing (a) that a landlord may prevent a raiyat from 
improving or eject him for improving, or (4) that a raiyat when ejected shall not be entitled to 
compensation for improvements, Pe 


92. In section 133, providing for the landlord’s right to measure lands comprised within an 
estate or tenure the rents of which are-payable to him, the existing law has been modified so. 
as to give a landlord the right to measure all lands lying within the estate or tenure, whether 

rent-paying or uot. As observed by the Government of Bengal, “a landlord has at present no 

right to measure lalhirdj), and a rent-free holder may, in virtue of a valid grant of ten bighds, 

be holding double as much or more. The mere,measuring by the landlord canuot harm him, 
as he could not be ousted from possession save through the Civil Court. But the landlord 
seems entitled to make a complete survey of his estate.” (Letter from Government of Bengal, 
No, 8491, dated 27th July, 1881, page 20.) ‘ 


93, The'proviso to section 135 enacts that, when land has been measured under that se 
it shall not again be measured for ten years without the written permission of the Co 
This seems but reasonable, a right to measure once in ten years being sufficien all o 
cases,” 5 

94, The only other provisions of this sub-division of the chapter, which 
rial respect from the existing law, are those of sections 137 iy 188, relati 
of measurement. They adhere so closely to the corresponding provisions 
by the Rent Law Commission that the following from the Commission's B 
140) will best explain them :— ¥ : 


“The length of the local-standerd pole, with which a 

be\ made, is a fertile subject of dispute and” An ie 
aS dae 

Sci ste ae 
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Tord’ to make: a measurement’ of his lands with a pole of his own selection, the actual length: 
of which must be a subject of doubt upon the evidence, while the raiyats concerned aver not: 
A een the standard’ pole of the pargana is different, but that during the measurement ’a 
1 pole has occasionally been substituted for that which the landlord claims to be the stan- 
dard. In order to: remedy these difficulties as far as possible, we have enacted that all measures 
ments made by order of the Civil Court or Collector shall be made according to the Govern- 
ment measure of 14,400 square feet to one standard bighd, It it be shown that the rights of 
the parties to the suit are regulated by any different local measure depending upon a par- 
gana standard pole, the Government measure shall be converted into local measure for the 
arposes.of the suit. In case of dispute as to the standard pole, the Collector shall, in-any suit 
Base himself, or in any suit before a Civil Court, on a reference made for this purpose by such 
Court, determine the proper length of such pole. We have followed the present lnw, as settled 
by the decisions, in enacting that an appeal shall lie from the Collector’s decision to the District: 
Judge, but that, if no such appeal be preferred, the decision of the Colleetor shall be final.” 


95. It is stated in Mr. Field’s digest, section 12 (4),as the result of decided cases, that a 
raiyat’s interest in the land determines when he ceases to cultivate the land and leaves the neigh- 
bourhood without arranging for the payment of the rent. Mr. Field observes that the cases leave 
the matter thus indefinite, and that, if the proposition is adopted by the legislature, it should be 
made more precise. Section 140 of the Bill, following this suggestion, provides that, when a 
tenant of a non-transferable holding leaves the holding uncultivated and the rent of it unpaid 
for a period of one year, he shall be deemed to have surrendered, except in cases in which, 
owing to an inundation or any other accident to the land beyond his control, it may have been 
impossible for him to cultivate. 

96. Section 141, relating to the doctrine of merger, follows the corresponding provisions 
(sections 43 and 44) of the Bill prepared by the Rent Commissioners, who state in their Report 
that some such enactment is needed to settle the lawin Bengal. It provides, subject to certain 
exceptions aud qualifications which it is unuecessary to specify here, that, when, inthe case of 
any tenancy, the interest of the landlord and that of the tenant become by transfer, succession 
or otherwise united in the same person, so as tobe owned by him in the same right, the interest, 
of the tenant shall, during the three months following, be presumed to be merged. in that of 
the landlord, unless the person shows that he bas not intended it to be so, and shall, 
after the expiration of the three months, be conclusively deemed to be so merged, unless, 
within the three months, the person has exeeuted an instrument declaring his intention that a 
merger should not take place, and the instrument has been registered and published in a 
certain prescribed manner. : 


97. Sections 142 to 148, relating to the appointment of a manager on behalf of co-owners 
of an estate or tenure, are taken, with slight alterations in the drafting, from the Bill framed by 
the Rent Law Commission. heir history and the nature of the provisions they contain will be 
best seen by an extract from the Commission’s report. After describing at some length» 
(paragraph 134) the complications, litigation and even riots which arise when co-owners of 
an estate or tenure (or, as they are sometimes termed, coparceners) quarrel among themselves, 
and the grievous harassment, to which the tenauts are exposed, in such cases, the report 
proceeds as follows :— 

135. The necessity of a remedy for this state of things was felt at an early period, 
of British administration, and in 1812 it was enacted that, inasmuch as inconvenience to the 
public and injury to private rights had been experienced in certain cases from disputes sub- 
sisting among the proprietors of joint undivided estates, whenever suflicient cause shall be 
shown by the Revenue-authorities, or by any. of the individuals holding an interestfin such 
estates, for the interposition of the Courts of Judicature, it shall be competent to the Zila 
Judges to appoint a person duly qualified and under proper security to manage the estate; that 
is, to collect the rents and discharge the public revenue, and provide for the cultivation and 
future improvement of the estate (Regulation V of 1812, section 26). The Judge was also 
0 nt, npon the representation of the Revenue-authorities, or of any such person as afore. 
said, to remove sny manager so appointed (id., section 27). A subsequent Regulation (V of 
1827) enacted that, when the Zilla Court thought it just and proper under the provision of: 
that Regulation to provide for the administration or management of landed property, it should 
issue a precept to the Collector, directing him to hold the estate in attachment and appoint a 
due ¢are and management thereof, under good and adequate security for the 

Sechaage of the trust ina sum proportionate to the extent thereof. The reference . 

lation V of 1527 to Regulation V of 1812 was repealed by Act XVI of 1874, so that 

now competent toa District Judge to send a precept, to. the Collector directing him: 

for the meavsaenicuy of an estate belonging to a joint undivided family, The 

on V of 1812 which is still in force is incomplete, and in consequence 
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ing ‘the present state of the law, a majority of us have thought that 
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therefor. We have accordingly enacted that, when. coparceners, who jointly own an, e : 
tenure or under-tenure, disagree as to the joint management thereof, and in consequence there 
has ensued, or is likely to ensue, (a) inconvenience to the public, (4) injury to private rights, the 
District Judge may, upon the application in case (a) of the Collector, and in ease (4) of any ~ 
one having an interest in such estate, tenure or under-tenure, direct a notice to be served _ 
upon the coparceners, calling upon them to show cause why they should not appoint a common 
manager.’ If the coparceners do not, within. a month, show cause why they should not appoint. 
a common manager, the District Judge may direct them to do so, If they fail to obey that 
direction, the District Judge may either appoint a manager, or direct that the estate, tenure or 
under-tenure be managed by the Court of Wards, if itis willing to undertake the charge. We 
have thought it advisable to give the coparceners an opportunity of appointing a manager of 
their own selecting, before the District Judge proceeds virtually to depose them. When the Court 
of Wards undertakes the charge, it will govern itself by the provisions of tAe Court of Wards Act, 
IX (B.C.)of 1879. It is discretionary with the Court of Wards to undertake the charge or not. 
A majority of us have thought it advisable to render this system of management ‘possible, as 
there may be cases in which no other management will be available. Mr, O’Kinealy doubts if 
it is advisable to extend the exceptional jurisdiction of the Court of Wards and empower it. to 
manage the estates of persons who happen to disagree amongst themselves. When the District 
Judge appoints a manager, he is empowered to settle his remuneration, and the manner of it, 
whether, that’ is to say, by a fixed salary or a percentage of the collections. He is also em- 

owered to require reasonable security for the proper discharge of the duties of the office, 
The manager is authorized to exercise the same powers as the eoparceners jointly might, but for 
his appointment, have-exercised. He is required to keep regular accounts and to allow the 
coparceners to inspect and take copies of them. He may be removed upon the application of 
.the Collector, or of any person interested in the estate, tenure or under-tenure. The District 
Judge may at any time direct that the management be restored to the coparceners, if he is 
satisfied that they will conduct it without inconvenience to the public or injury to private 
rights.” 

98. The only other section in this chapter which calls for notice is section 149, which enacts 

that no tenant shall be ejected from his holding except in execution of a decree. 




































Cuapren XI,—Of the Settlement of Rents by a Revenue-officer. 


99. Ithas been stated, in the remarks above made on Chapter VI, that it is apprehended that, 
in many parts of the country, the framing of a fable of rates will be impossible. It should be 
added that, in many instances, the mere framing of a table of rates will not suffice to settle the 
disputes between landlords and tenants. In either case the only satisfactory remedy may be a 
settlement of individual rents by a Revenue-officer, conducted somewhat in the same manner as 
in a Government estate at present; and it is with a view to providing such a remedy thab 
Chapter XI has been framed, ’ 

100. There is, however, one cardinal difference between the provisions of this chapter and 
those of the existing settlement law which should be noted at the outset. Under the existing 
settlement law, when a Settlement-oflicer has, after the most careful and protracted inquiry, 
settled the rents of an estate, and his proceedings have been seratinized and checked by the 
superior Revenue-authorities, every individual rent fixed by him is liable to be called in question 
in the Civil Courts, and that not merely on the ground of error in respect: of some matter, such as 
the status of a tenant or the validity of an alleged lease, falling most appropriately within the 
cognizance of a Civil Court, but also on the ground of an error in regard to the quality of the 
soil, the estimated amount of the produce, or some other such matter with which the Revenue- 
authorities, conducting their inguiries on a great scale, are far more competent to deal than any 
Civil Court trying a suit relating to a single holding can possibly be ; in other words, an im- 
portant portion of the work, after being done by those authorities, who are most competent to 
perform it, is liable to Le pulled to pieces by another set of authorities, who are far less com 
tent to perform it. The enormous amount of unnecessary expense, trouble and vexation, which — 
this system entails on all concerned can be estimated from the fact, stated by the Board of 
Revenue in referring to a recent settlement, that out of 2,391 decisions in suits brought to 
contest the Settlement-officer’s rates, 2,202 were absolutely adverse to the plaintiffs, An 
attempt has been made to avoid this in Chapter X1 of the Bill by distinguishing, among the 
various questions which may arise in a settlement of rents, those which the Revenue-authorities 
are most competent to determine, and those which a Civil Court is most competent to deter- 
mine, making the decision of the Revenue-authorities final on the former, providing that 
the latter may ultimately be brought for decision before the Civil Court. LSS Sei 
101. The procedure of this chapter, besides being available for the purpose of 
settlements, may be made applicable by the Loeal Government— Mee 

(a) ‘whet Lasge prpporiiee of fhe Aaa of the landlords desires that 

applied, iad y tik 
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» Q) when a resort to it is likely to settle oravert a serious dispute, existing or likely Pe 


is _ arise, between landlords and tenants generally, 


It is applicable to tenants of any class, but would probably be made use of chiefly for settling 
the rents of occupancy-tenants. 

- 102. When the rents to be sottled are rents, which are subject to alteration by order of a 
Court, they will be fixed according to the principles embodied in the Bill, and so that they shall 
not exceed the maximum prescribed by the Bill in cases of enhancement. When, on the con- 
trary, the reuts are not of this description, they will be merely ascertained and recorded as rents 
ave under Regulation VII of 1822. m 

103. The Revenue-officer, having settled the rents, will prepare a jamabandi, showing the 
status of each tenant, the land held by him, the name of his landlord, whether the rent has 
been fixed or ascertained, and the amount of the rent fixed or ascertained. This jamabandi 
will he published, and, after an opportunity for urging objections against it has been allowed, 
will be submitted to the higher Revenue-authorities with the objections and a report setting 
forth the grounds, on which the Revenue-officer has proceeded. If ultimately sanctioned by 
the Local Government, it will be again published, at will then continue in foree for 10 
years, 

104, While it remains in force it will be conclusive (except as will be presently explained) 
as to the rents payable by those tenants, whose rents are shown in it as fixed. As regards rents 
shown in it merely as ascertainéd, and as regards all other matters contained in it, it will he 
merely presumed to be correct until the contrary is proved. 


105. It will be observed that, in thus empowering a Revenue-officer to fix rents so as to bind 
the parties, we necessarily empower him to decide certain questions (ns, . y., that of the status 
of a tenant) which more properly appertain to the jurisdiction of the Civil Courts and ought not 
to be finally decided by any other authority. It is not, however, intended that the Revenue- 
officer should finally decide such questions, He may, if he thinks fit, when such a question 
arises, abstain altogether from deciding it, and, under section 155, refer it to a Civil Court, or 
leave it to be raised before a Civil Court in a suit instituted by any party interested. 

In most cases, he would probably decide the question on such evidence as might be 
readily available ; but, whenever he takes this course, his decision will be liable to be challenged 
in a Civil Court under section 160, which provides that nothing contained in it shall prevent 
the rent fixed being called in question on the ground— : 

(a) that the tenancy does not exist, or that the tenant is not liable to pay rent, or 

(2) that the tenant belongs to a class different from that to which he is shown in the 

jamabandi to belong, or 

(ce) that the land comprised in the tenancy is different from, or more or less than, that 

shown in the jamabandf, or 

(@) that a rent different from that shown in the jamabandi has been fixed by contract. 

It is believed that the above list exhausts all the matters, in regard to which a Civil 
Court may be regarded as a better tribunal than the Revenue-authvrities, and, if this is so, the 
determinations of the Revenuc-authorities in regard to all other matters may safely be made 
final and conclusive. 

106. It only remains to add that, by section 163, the Local Government is empowered to 
charge the expenses of all proceedings, other than Government settlements, under this chapter 
to the landlords and tenants concerned, in such shares as it thinks fit, 


Cuarrar XIL.—Of the Preparation of a Record-of-rights by a Revenue-officer, 
‘he. setae of Chapter XII are somewhat similar to those of Chapter XI, and have 
into 









the Bill with a similar object, but are more limited in their scope, inas- 

operations to be undertaken under them do not, like those under Chapter XT, 

ing of vents, but are confined to the ascertaining and recording of existing rights 

rent. Moreover, as existing rights and existing rates of rent are matters 

which properly belongs to the Civil Courts, an entry in the record-of- 

Bevenpe-cfficer under this chapter, is in every case merely to be presumed 
trary is proved. 


points calling for notice under this chapter are, first, that the Local 
its provisions not only in the eases, in which it is empowered to apply 
also in any other case, in which the Governor General in Council mi 
and secondly, that the ws ions of this chapter being conside: 
those contained in Act VIII (B.C.) of 1869, sections 38-40, these 
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Cuarren XIIL—O/ the Recovery of Rents from Raiyats and Under-raiyats ty distraining the 
produce ofthe Holding, — : 

109. ‘This chapter may be said to be the result of a compromise. The Rent Commission, con 
curring with the Bihér Rent Committee, proposed to abolish the existing law of distraint as an 
offset of English law, of which the efficacy was impaired by the legislation of 1859, and which ~ 
had been abused in Bihdr and not always applied iy a regular manner in other parts of the 
country. To this strong objections were urged, and the procedure provided by this chapter 

* was then devised by the Government of Bengal, as being likely to secure to the landlords most 
of the advantages afforded by the existing law, without exposing their tenants to the evils now 
complained of, 

110, The modified power of distraint, which it is now proposed to allow, can be used by any 
landlord of a raiyat or under-raiyat for the recovery of an arrear of rent, which has not been 
due for more than a year. It extends, as a rule, to all the produceof the holding, including what» 
may have been grown by, and be the property of, a sub-lessee of the tenant, and it may be 
exercised though the produce has been stored, provided it las not passed out of the possession 
of the cultivator. The landlord cannot himself interfere with the produce to be distrained, but 
must apply to a Civil Court to distrain it. The Court, after a brief examination of the ease, 
will depute an officer to distrain and sell the produce, and nothing will stay the sale except 
the payment into court of the amount of the demand. Any sum paid into court will be retain- 
ed for one month, with a view to the possibility of the owner of the distrained property claim- 
ing compensation as for a wrongful distraint, and on the expiration of that period it will be 
paid to the landlord. 

111, Sections 185 and 186 are directed against illegal distraint and interference with crops. 
Section 185 provides, in effect, that any person who, otherwise than in sccordance with the 
provisions of the Bill, or some other enactment for the time being in force, distrains any 
produce of a tenant’s holding, or interferes with the harvesting of a crop, shall be .deemed 
to have committed criminal trespass within the meaning of the Penal Code; and section 186 im- 
poses a penalty which may extend to three months’ imprisonment, or two hundred rupees.fine, 
upon any person who benefits by, or is interested in, the commission of an offence under section 
185 if, having reason to believe that the offence was likely to be-committed, he has not used 
all lawful means in his power to prevent its commission, 

112, Section 187 empowers the Local Government to suspend in any local area, for such 
time as’ it dhinks proper, the sections which entitle a landlord to distrain, 





Caapren XIV.—Special rules of procedure applicable to Suits between Landlord and Tenant. 
113. Sections 191 to 198 are intended to embody all those modifications of the ordinary 
procedure proposed by the Rent Commission and the Govemment of Bengal, which seem 
likely to expedite, in any material way, the disposal of suits between landlords and tenants. 
Sections 191 to 197 apply to— 
(a) suits for recovery of rent; 
(2) suits for penalties claimable under any provision of the Bill; and 
(c) suits to recover possession of land, v ( 
‘They provide that, insuch suits, the summons shall, as a rule, be issued for the final disposal 
of the case ; that the summons may be served by a registered letter; that no written state- 
ment shall be filed without the leave of the Court ; that the provisions of the Code of 
Civil Procedure relating to interrogatories, discovery and affidavits shall not apply ; that, 
whether an appeal lies or not, a simple memorandum of the substance of the. evidence, 
stich as is prescribed by the Code for unappealable eases, shall suffice; that;.as.a rule, 
execution may issue on the oral application of the decrecholder at the timé the decree is passed ; 
and that section 805 of the Code, which enables a judgment-debtor to obtain a suspension of an 
order made for the sale of his immoveable property, and sections 320 to 825C, which provide. 
for the transfer of decrees to the Collector for execution, sball not apply. ee K 
114. A farther simplification of the procedure is effected in suits for arrears of rent and for — 
penalties (involving no question of title or of a right to enhance or vary rent) by taking away 
(section 198) the appeal in such cases from— Sa te JPR aR 
(2) » decree or order passed by a District Judge, Additional Judge or Subordinate 
where the amount claimed does not exceed Rs. 100; and ? 
(}) a decree or order passed by any other judicial officer specially er 
Government, where the amount: seas does not exceed Rs 
In co far as regards the class of enses marked (9, the Bill merely 
law, with this difference, that it extends the rule to decrees and orders. 
who, it is thought, may now safely be entrusted with final juri 
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_© The extension of the provision to the class of cases marked (4) is based On a proposal of 
the Rent Law Commissioners supported by the Local Government. The Rent Commissioners 
would have fixed the limit of value in such cases at Rs, 10, but the Lieutenant-Governor, who 
must be regarded as the best judge of the qualifications of his officers, has recommended that it 
should be raised to Rs. 50, the limit fixed by the present Bill. 

115. It will be observed that the final jurisdiction in this class of cases will be exercised 
only by specially selected officers, and that a power of revision is reserved to the District Judge 
by the proviso to the section, 

116. Section 199 is completely new. It is intended for the benefit of a landlord ina suit 
for an arrear of rent, when, as sometimes happens, the defendant admits that the arrear is due, 
but pleads that it is due not to the plaintiff but to some rival claimant. In such a case, it seams 
only reasonable that the tenant should pay the amount of the rent into court; and the Bill 
accordingly provides that the Court shall refuse to take cognizance of his plea unless he does so. 


117, It is hoped that, when the measure comes to be fully discussed, other expedients for 
simplifying the procedure in, rent-suits may be discovered, but, with the exception of those above 
refe to, none have hitherto been suggested which the Government of India would be 
prepared to accept. As regards the possibility of devising any effectual procedure analogous to 
that on negotiable instruments under Chapter XXXIX of the Code of Civil Procedure, or any 
other form of summary or provisional remedy, the whole history of such remedies both in this 
country and elsewhere is against it. 


A summary form of procedure can scarcely help a plaintiff unless his case is of the sim- 
plest deseription, admitting of being answered only in the simplest way, and he comes into court 
armed with documentary evidence of so reliable a character that the presumption against am 
defence being possible is extremely strong. In such cases the Court may very properly, and witl 
greatadvantage to the plaintiff, be empowered to decline to hear the defendant, and to decide 
against. him summarily and provisionally, unless he pays the amount of the claim into court 
or gives security for it. But what advantage could be hoped for from a procedure of this 
description in rent-suits in Bengal, which admit of the most varied and complicated defences, 
in which the evidence on both sides is usually of the most worthless chavacter, and charges of 
forgery and perjury almost common forms in the pleadings? If the legislature consented to 
provide such a procedure for rent-suits, it would probably feel bound to surround it with so 
many safeguards that the plaintiff would gain nothing by adopting it; and, even if suth safe- 
guards were dispensed with in the Act, the Courts would naturally be so cautious about refuse 
ing leave to defend or requiring security from a penniless raiyat, that the so-called summary 
remedy would cease to be summary, and, like the summary suits of former days in some parts 
of India, become as lengthy and complicated as an ordinary suit, with the further disadvan- 
tage of not being final. 


118, The truth would seem to bo that facilities for recovering rents in Bengal should be 
sought for, not so much in novel forms of procedure asin a reliable record of tenancies and their 
incidents, and a simple mode of adjusting rents; in other words, by going to the root of the dis- 

ites which, though they may not always come to the surface, are believed to underlie a ver 

ge proportion of the contested rent-suits. If this view is correct, the provisions of the Bill 
regarding the preparation of tables of rates, settlement of rents and framing of records-of-rights, 
and those regarding receipts and accounts, may reasonably be expected to remove most of the 
difficulties of which the landlords now complain. 

119. Section 200, following the Bill proposed by the Rent Law Commission, enacts that an 
application for the execution of a decree for arrears obtained by a landlord shall not be made 
by an assignee of the deere, unless the landlord’s interest in the land has become vested in 
that assignee. < 

120. Section 202, relating to telief against forfeitures, is based on section 14 of the Cot 
yeyancing and Law of Property Act, 1881. It enacts that a suit for ejectment of a tenant, 
on the ground of his having forfeited his interest by breach of a condition, or the like, 
shall not be entertained unless the landlord has given the tenant an opportunity of paying 
compensation and remedying the breach when it admits of remedy, and that, when a decree is 
passed in such a suit, it shall not be executed until the defendant is allowed a similar oppor- 

tunity of repairing or atoning for his wrongful act. i 

: ‘ he Rent Law Commissioners observe that “ there are in the existing law no provisions 
4 Q op, and, as a natural consequence, when a tenant is ejected while the 
she right to this crop is a constant source of dispute and litigation.” 
the Bill have framed to meet such cases, They provide, in effect, 

of the landlord to purchase the crop from the raiyatata valuation, 

session of the land ata reasonable rent till he gathers the crop. 

land for sowing before the date on which he is 

| to receive from the landlord the esti- 
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mated value of the labour and capital expended by him in preparing the land, together with 
reasonable interest on the same. ‘hese scetions are, however, guarded by a proviso that a 
raiyat shall have no claim under them when, after the commencement of the ejectment-proceed- 
ings, he has cultivated or prepared the land contrary to local usage. 

122, Sections 205 and 208 require the Court in all suits and proceedings for ejectment to 
inquire into and adjust all claims between the landlord and the tenant, ‘This provision will, 
it is believed, be found useful as tending to prevent a multiplicity of suits, 

123. The origin and object. of section 207, which provides for the institution of suits 
to determine the status of a tenant or the incidents of a tenancy, will be best explained by an 
extracl from the report of the Rent Commissioners. After referring to the provisions of the 
existing law regarding suits for pattds and kabuliyuts, they thus continue — 














“We have just observed that. very little use has been made of these provisions by those 
for whose benefit they were intended, This observation was more particularly concerned with 
their use as a means of reducing to writing the conditiens regulating the relation of 
Jandlord and tenant. There is, however, anotner purpose for which they might have been 
used, that is, as a means to obtain an authoritative settlement of some essential question 
connected with the tenaney and in dispute between the parties thereto; the rate of rent, for 
example, or the quantity of land held by the tenant. The landlord may contend that the 
raiyat holds twenty bighas of land, while the’ res that he has but fifteen. Year after 
year the contention is renewed, The landlord threatens a measurement, whieh the raiyat, afraid 
of a venal ata and a varying pole, desires to avoid. A bribe to the guudshta, or ¢ mpliiunee 
with some petty , defers the final settlement, of the question for ar: and the following 
year it arises again, perhaps deterring the raiyat from going to his laudlord’s fuchahré to pay 
his rent, lest. he should be subjected to a demand, the justice of which he will not admit, Or, 
some fiolds in the raiyat's holding are by him maintained to be secon rice-land and assess- 
able with the prevailing ate for land of this class, whilst the landlord avers that they 
are first class rice-land ine errent. At every rent he point is diseassed ; 
and in a country where any discussion is prone to beget a wri ‘dom conducted with a 
seomly choice of expressions, an amount of irritation is kept up, which is not in harmony with 
the friendly relati sh should exist between a Jandlord and his tenantry. It is very desir. 
able that facility be afforded for the ready settlement of questions like th which are con- 
stautly arising in this country, more specially in conseguence of th of boundaries and 
fences, and the want of an exact survey upon an uniforn ¢ " | might have been thought 
that the landlord in the first ease could y have the q ed by tendering a patté 
and demanding a kabuliyat for twenty bighds; and the landlor he second case, by tender- 
ing a pattd and demanding a kabul for the field, as first class rice-land: but if the land 
durned out to be nineteen and a hal stead of twenty, or one of the fields was found to 
be of some middle lass kind of Jand, the suit, according to the decision of the highest tribunal 
in India, must fail, and the parties he sent away, the real question in dispute unsettled, and 
their feelings roused and embittered by litigation,’ 

“Thus these provisions of the existing law have become ineffectual for the only purpose 
for which the people cared to use them, and for which they might have been  Lenefictally used. 
While omitting what has been found useless in practice, we have endeavoured to supply the 
want thus indieated by experience. Section 151 of the draft Bill accordingly allows cither 
Jandlord or tenant to sue for the determination of any such questions which may arise 
between them, A eopy of the deeree passed in the case will have all the effect of a pattd 
or kabuliyat upon the point which the parties themselves wish to have determined.” 

































































































Cuarten XV.—Sale of transferable Ioldings in execution of Decrees for Arrears duc on them, 


124, The provisions of this chapter are made applicable to all transferable holdings, in- 
cluding such tenures as are iransferable, occupaney-holdings, and bastu holdings under Chapter 
VU, and involve, in certain other respects, substantive changos in the existing law. 

The most important of those changes will be best explained in tho words of the Rent 
Commissioners, with whom it originate d:— 

“The object,” they say, “of making sub-leases and incumbrances voidabie upon the 
sale of a tenure for arrcars of rent is, that the superior landlord’s security for his rent may not 
be impaired. If the sub-leases and incumbrances of a tenure have not absorbed so much of 
the tenure-holder’s profits as to render the interest left him insufficient to meet the rent which 
he pays to the }» svielor of whom he holds his tenure; if the tenure, subject to these sub-lenses 
aud incumbrai s+ will sell for a sum sufficient to satisfy any deerce that ean be passed for arrears 
of the rent payable by the tenure-holder, it cannot be suid that the proprietor-landlord’s security 
for his rent, has been impnived so far as to bring the case within the above object, The right of 
sub-letting aud creating incumbrances belongs to every tenure-holder : such is the common law 
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of the country. So long a8 the landlord is certain of the rent to which ho is entitled, he 
egnnot justly complain of the exercise of this right, or claim to interfere with it. When, how- 
ever, the exercise of the right extends so far as to endanger the landlord’s rent, to impair the 
security for such rent afforded by the sale of the tenure by public auction, the case is altered, 
and the landlord may reasonably demand that these sub-leases and ineumbrances he avoided, 
which have rendered the remaining interest of the tenure-holder an insullicient security for the 
rent payable by him. 


“Tn this view of the matter, we have enacted that a tenure, under-ienure or ocen 
pancy-holding, about to be sold in exceution of a decree fo sof its own rent, s 
first be put up to auction subject to certain incumbrane , and, if the sum bid is suf nt 
to liquidate the amount of the decree and costs, shall be sold subject to such incum- 
brances. If the highest amount bid is not suflicient to liquidate the “decree, the decree-holde 
that is, the landlord, may then claim to have the tenure, &e., sold free of incumbrances. 
Such sale is not to be had immediately, but, upon a subsequent sale-day not less than fifteen 
or more than thirty days afterwards ; and a notification of such tenure being about to be 
offered for sale free of incumbrances must. be posted upon some conspicuous place upon the 
land of the tenure. The effect of these provisions will be that persons who hold  sub-leases 
and ineumbrances will not be endamaged if the bidding on the first sale-day reaches an 
amount sufficient to satisfy the deeree and the tennve is in consequence sold subject to incum- 
branees. If, on the other hand, the bidding on the first sale-day does not reach an amount 
sufficient to satisfy the decree, such persons will have time to protect themselves from injury 
by paying in the amount of the decree (which they can subsequently recover from the 
defaulter), and so preventing such a sale of the tenure as will avoid incumbrances.” 


125, Among the objections to the scheme thus propounded by the Commissioners was one to 
the effect that it was unsuited to the ease of oceupancy-holdings. This objection is admitted by 
Mr, Keynolds and by the Government of Bengal to be as a rule well-founded, inasmuch as an 
ordinary-oceupaney-holding is not likely to be saddled with incumbranees which should be 
respected at a sale. It appears, however, that there are, in some parts of the country, cecu- 
pancy-hold:ngs of large extent, the Jand of which is sub-let on such terms that the interest of 
the lessee is of considerable value. Under these circumstances, the proper course appears to he 
that proposed by the Government of Bengal, namely, that oeenpancyghotlings should as a rule 
be sold at once with power to annul all incumbranees, but that the Tocal Goverument should 
have power to direct that the oceupancy-holdings in any should be in the first 
put up subject to incumbrances as if they were tenures ; aud iv ison these lines thal the present 
Bill is drawn, 

126. The general outline of the chapter will be clear from what has been said, but there 
are certain details of sufficient importance to call for further explanation, In the first place, it 
should be stated that the word “incumbrance” is used throughout in aspecial sense, When it is 
said thata holding will he sold “ free of ineumbrances,” or as the Bill puts it, “ with power to 
avoid incumbrances,” it is not. meant that it will be discharged free of everything that might 
in the wide sense of the word be termed an “ incumbrance.” 





















































The following interests, which might Le termed incumbrances, will not be afleeted by any 

sale under this chapter :— 

(a) a tenure existing from the time of the permanent ecttlement.; 

(2) a tenure recognized by the settlement-procecdings of any current, temporary settlement 
as a tenure at a rent fixed for the period of that settlement ; 

(c) a tenure of Jand whereon dwelling-honses, marufactories or other permanent. buiid- 
ings have been erected, or permanent gardens, plantations, tanks, canals, places of 
worship or burning or burying grounds have been made ; 

(@) a right of occupancy ; 

(e) a right conferred on an oceupaney-tenant to hold at a rent which was a fair and 
reasonable rent at the time the right was conierred ; and 

(f) any right or interest which the landlord has expressly and in writing given the 
tenant permission to create. 

The last three of these are protected in similar sales under the existing law, and the first 

three have been added, because such interests, being protected under a sale for arrears of reve- 
nue, would seem to be @ fortiori entitled to protection under a sale for rent, 
















127. Again, when the Commissioners propose that the holding shall be pnt up in the first 
instance subject to incumbrances, they do not mean that it should be sold subject to all incum- 
brances, but only to such incumbrances as have been created by a registered instrument of 
which a copy has been served on the landlord. This limitation they considered necessary to 
prevent sham incumbrances being fraudulently set up after the sale, 
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128. The Bill ‘has been drawn in accordance with these views, and accordingly, ifit becomes 
law, the redult will be— 
(a) that the intorests referred to in paragraph 126 will be protected in the case of 
all sales ; 


(2) that, in the cuse of sales subject to encumbrances, the protection will extend’also to 
ineumbranees ereated by registered instruments of which a copy has been served 
on the landlord; and 


(c) that, except as stated in (2) and (2), the holding will be scld with power to avoid 
all liens, sub-tenancies, easements and other rights or interests created npon 
it, hy the tenant in limitation of his own interest. 

129, An incumbrance will not become void dso facto on a sale under this chapter. It 
must be annulled by a notice served on the ineumbrancer through the Collector within one year 
after the pureha: sthas knowledge of the incumbrance. 11 may be added that it ie proposed, 
by separate legislation, to apply a similar rule to the case of sales for arrears of revenue, 








130. When an order for the sale of a holding is passed under this chapter, nothing will stop 
the sale, unless the amount due is paid into court or the deeree-holder ackucwledges that his 
claim has been satisfied, 

~ 181. When any person, having in a holding advertized for sale under this chapter an 
interest which would be voidable upon the sale, pays into court the amount requisite to prevent 
the sale, he will, with a view to the recovery of his money, be placed by section 218 in the position 
of o mortgagee of the holding with a first charge and aright to possession, If he is an 
inferior tenant of the helding, he will have a further remedy under section 219 which entitles 
him to deduct the amount from his rent, 


182. The only other provision of this chapter which need be mentioned is section 220, 


which permits the decree-holder to bid at the sale without the permission of the Court, and 
precludes the judgment-debtor from bidding. 


Cnaprer XVI—Dimilation, 


188. The only provision of this chapter calling for notice is section 225, under which 
disability will not be recognised as affecting the ruuning of limitation in suits for the recovery 
of rent. This is in accordance with the recommendation of the Ren’, Law Commissiouers, 

“We think,” they say, “that a minor ought not to be competent on coming of age to 
sue a raiyat for rent, which had accumulated during the whole period of his minority; that this 
kind of debt, which a poor man usually discharges ycar by year out of the produce of the year, 
ought not to be allowed to accumulate ; and that, if the manager of a minor’s estate neglects 
his duty of realizing rents as they fall due, the minor’s remedy ought to be in an action for 
damages against such manager.” 


Cc. P, ILBERT, 
The 2nd March, 1883. ; 


D. FITZPATRICK, 
Secy. to the Govt, of India. 
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PART V. 
Bills introduced into the Council of the Governor General for making 
Laws and Regulations, or published under Rule 22. 


GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 
{Second Publication.) 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
2nd March, 1883 :— 


No. 5 oF 1883. 
{HE BENGAL TENANCY BILL, 1883. 
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174 Power to sell produce Lefore it is reaped or 
gathered. 

175. Manner of sale. 

176, Postponement of sale, 

177, Payment of purchase-money. 

178. Certificate to be given to pur 

179. Proceeds of sale how to be applied. 

180, Certain officers may not purchase, 

181, Procedure where demand is paid before the 
sale. 

182. Amount paid by under-tenant for his lessor 
may be dedacted from rent, 

158. Couflict between rights of superior and ine 
ferior landlords. 

184, Distraint of property which is under at- 
tachment. 

185, Ponalty illegal distraint. 

Ja6. Persons benefitting, &e., by offences under 
section 155 liable to punishment. | 

187. Power to suspend provisions of sections 166 


to 184. 


CHAPTER XIV. 

Srecrat Rures or Procepure aPrLica.e TO 
Suivs perween Lanptorp anp Tenant. 
A—Rules applicable to suits between lan llord and 
tenant generally, 

158, Place of suing. 

189, Nadibs or Guméshias to be authorised 

agents, 
190, Special register of suits, 

B—Rutes applicuvte to particular classes of suits 

between landlord and tenant 
191. Sections 121 to 127, 129, 194 to 197, 305 
and 820 to 38256C of Code not to apply 
in suits for possession, rent or damages. 

Particulars to be specified in plaint in “such 
suits. 

Summons in such suits te be for final 
disposal, 

Service of summons in such suits by regis- 
tored letter. 

Written statements not to be filed in such 
suits without leave. 

Mode of recording evidence in euch suits. 

Execution in such suits on oral appli¥ation, 

No appeal ‘in certain suits for arrears and 
penalties. 

Defendant in suit -for arrear adrhitling 
avrear is due, but disputing plainti#’s 
title to pay into Court. 

200. When assignee of decree for arrears may 

‘ apply for execution. 

201. Date fom Which decree forveubancenent 


192, 
193. 
194, 
195. 
196, 
197. 
198. 


199, 





Sxctions. 


202. Relief against forfeitures. 

203. Rights “of ejected raiyate in respect of 
crops and land prepared for sowing, 

204, Payment by raiyat for occupation of land 
under section 203. 

205. All claims between landlord aud tenant to 
be determined in ejectment. procebdings. 

206. Procedure when, on ejeetment, money is 
due by the landlord to the tenant. 











O.—Suitt to determine status, §e., of tenant, 
207, Suit tudetermine status, &., of teuant. 


CHAPTER XV. 


Or TE Save or TRANSFERABLE Hotpinas mn Execu- 
won or Decrers ror ARREARS DUE ON THEM, 
208. Definitions. 

200. Application for sale of holding. 

Q10. Proels announcing s: 

211. Sale of tenure subject to registered ineum- 
brances and effect thereof. ? 

Sale of tenure with power to avoid all in- 

cumbrances and effect thereof. 

213. Sale of oceupancy-holding with power to 
avoid incumbrances and effect thereot. 

214. Procedure for annullingy  incumbrances 
under the foregoing sections. 

215. Power to direct that) oceup 
be dealt with under foreguii 
as tenures, 

216. Rules for disposal of the sale-proceeds. 

217. Holding to be released from atiachment 
only on payment into Court of amount 
of decree with costs; or on confession 
of satisfaction by decree-holder. 

218. Amount paid into Court to prevent sale 
to be in certain eases a mortgagesdebt 
on the holding, 

219. Inferior tenant paying into Court may 
deduet from rent. 

220. Deeree-holder may bid at sale; judgment- 
debtor may not. 

221, Operation of sections 318 and 326 of Code 
of Civil Procedure excluded. 

222. Registration of certuin instruments creat- 
ing ineumbrances. 

238, Registration-ollicers to serve copies of in- 
struments creating incumbrances. 








212. 


holdings 
sections 








y 


























CHAPTER XVI, 
On Lnurration. 
224. Limitation in suits, appeals and applica- 
tions in Schedule 1V, 
225. Portions of the Indian Limitation 
not applicable to such suits, &c. 


Act 


CHAPTER XVII. 
SurpLeMENTARY. 

226. Saving as to service-tenures. 

227. Power to make rules regarding procedure 
and powers of' officers. 

228, Procedure for making, publication and con- 
firmation of rules, 

229. Ndibs and gumashtas of landlords, 


230. Rights of pasturage, forest-rigiits, &e, 


. Scnzputs I.—Repeal of enagimenta.. 


“Scuxpute I1.—Extract from preamble. to Re- 
gulation VILL of 1819, - 


he i, Scuepure II. —Summary sale: of patel tennre: 
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(Chapter I—Preliminary, 


| 
Explanation of abbreviations in margin, 
Dimeans Mr. Field's Digest. 
@.B., the Bill prepared by the Comtission, 


J.B, the Dill submitted by the Bengal Government with 
Jetter No. $4), dated 27th duly, 1882. 








A 
BILL 


10 


Amend and consolidate certain enuctnents relating to 
the Law of Landlord and Tenant within the 
Pervitories under the Administration of the Lien- 
tenant-Gorernor of Bengal, 







nend and consoli+ 





Wirennas it is expedient te 
date ain enactnents relating to the Law of 
Jaandlord and Tenant within the Cercitor under 
the administration of the Lieutenant-Governor of 
Pengal ; tis herchy enacted as folios :— 











CUAPTER I, 1 
Premininary. 


he ealled the Bengal 


1. (1) This 
ney Act, ISS, 


Short title, 





2) 1 shall come into force on such date (herein= 

after ealied: the commence 
ment of this Act) as the Loval 
Government, with vious sauction of the 
Governor General in Council, may, by uetitieation 
in the local Gazette, appoint in this belalt, 


Commencement, 








(8) 1t shall extend hy ile own operation (o all the 
territories for the time being 
under the administration of 
the Lieutenant-Governor of 
Town of Caleutta, the Div 
he Scheduled Districts specified in the third 
of the First Schedule of the Scheduled Distriets 
Act, 18745; and the Local Government. may, with 
the previous sanction of the Governor General in 
Council, Ly notifieation in the local Gazette, 
extend the whole or any part cf this Act to the 
Division of Orissa. 


Tweal extent. 

















2. (1) The enactwents specified in Schedu 
hereto annexed are repealed 
in the territories to which 
this Aet extends by ils own operation. 


Repeal. 


(2) When this Act is extended to the Division 
ef Orissa, such of thosé enactments as are in 
foree in that Division, or, where a part ouly of 
this Aet is so extended, so much of them as is 
inconsistent with that part, shall be repealed in 
that Division, 








See. 8.) 


(3) Any cnactmentor document referring to any 
emictment hereby repealed shall be const raed to 
refer fo this Act or to the corresponding: portion 
thereof. 


(4) The repeal of any enactment by this Aet 
shall not revive any right, privilege, matter or 
thing not in force or existing at the commenee- 
ment of this Act. 








8. The following definitions and rules shallots 
apply: in the construction of BBs 

us Act unless there is somes 
thing repugnant in the suhjoet or context. :-— 





Construction of Act. 





(J) “Estate? means land included under one 
entry in any of the general registers of revenues 
paying lands and revemue-free lands, prepared and 
iitained ander the kav for the time being: im 
by the Collector ofa distriet : 








(2) Proprietor” means a person or a mune 
her of persons owning an estate: 


_ (8) © Tenure”? includes an undor-tenure and the Now. 
interest of every tenant of the cles refurred to 
in section Le 





Illustrations, 


A durpatui or stpatai iulerest or a mokurvertee 
atone, 


() 
holli 





(JHA darsijarek or a farm Sor a term of years is a 
tenure. 


(2) *Tennre-holder”” means a person or a num 
ber of persons owning a tenure, 








(8) A person shall not he deemed to be a raiyat, CB, a 8 
expect of any land, or to hold that land as a iryat” and 
; unless he holds it for the purpose of agrie ig. 

eullure, horticulture or pasture, or he or bis pre. raiynt 

decessos in interest exume inte possession of it for “lm.” 

such purpose : 


in 













Provided that.a person shall be deemed to 
hold as a raiyat any usu or homestead land 
meluded in the same holding wath other land 
held hy him as a raiyat, 


Explanation —A person may hold land for a pure 
pose mentioned in this clause though he has sube 
let it. 

(6) Under-raiyat” incans a tenant holding 
Jand whether immediately or mediately below a 
raiyat, 





(7) “Bastn holding” means basin or other home grew, 
stead land held by a tenant hicving the right pro- 
vided for by Chapter VIL. 


(8) Tenant” does not include any person Now. 
who is nota tennre-holder, raiyat or under-raiyat, 
or the tenant of a bastu holdi 





(9) “Landlord” means a person or a umber 
of persons immediately under whom a tenant 
holds, aes 


56 
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(Chapter I—Preliminary, Chapter 1L—Khamar and Raiyalé Land, Sees. 


(10) © Rent” means whateger is payable or 
deliverable in money or kind by x tenant to his 
Jandlord on account of the use or occupation of 
the land held by the tenani 

(11) © Pay? qayable? 
With reference fo rent, include 
verable?? aud delivery.” 





24 





© payment,” used 
shiver,” © deli- 











tof 





y7qneans an in 













Dis 101. (12) "A ment, or | 
C.8.5.58. an instalment, of rent whieh is wot paid before 
BBs. 48. sunset of the day on which it is payable. 

(23) “Holling ® means a pareel of land held 
by atenant of a Tiandlurd under one lease or one 
set of conditions, 

Yow. means, where the 


the 
where the Fasli or 
ar gommmencing ow the 






firsh day of Aain, 


(75) “Permanent Settlement” means the Per- 
ent Settlement of Bengal, Bihir and Orissa 
made in the your 1793, 


Be se. 10 









ew 6k 








(16) “Transfer” includes sale, whether yolun- 
tary or in execution of a dectce, and mortgage and 





(it “ Snecession ”? includes: both intestate and 


testamentary suc 


(18) © Bihie™ aneans all the districts of the 
Patna Division, and such district or parts of dis- 
trictsof the Biagalpur Division as the Lieutenant- 
Governor of Bengal may from time to time, by 
notification in the official Gazette, declan to be 
included in Bilvér for the purposes of this Act, 

(19) © Signed” includes marked? when the 
person mitking the amark is unable to write his 
name; it, alsy includes stamped?” with the 
nae of the person referred to. 

(24) © Pre 
Local Gover 
Gazette. 

(24) “Collector? means the Collector of a 
District or any other ollicer appointed hy the Local 
mment to discharge the functions of a Col- 
under this Act 


sflicer” in any provision of this 
ich offiver as: the Local Government 





sion, 

















ibed”? means preseribed by the 
mien by uetification im the official 
















| means 


may appoint to discharge the functions of a Re- | 


venue-ofliver under that provision. 
4. Nothing in this Act shall atleel— 
Saving of customs, spor (1) anY custome or 
cial Inw, de, domary right not inconsist- 
ent. with, or not expressly or by” neces 
cation modified or abolished by, its provisions ; 
(4) the powers and duties of Settlement-oflicers 
as defined by any law nol oxprosly repealed 
by this Act; 
iy chactment regnlating the procedure for 
the realization of rents i estates beluaging to the 
Government, ov under the manages ment of the 
Court ul Wai Is or of the revenue-authorities ; 

























cuss | 


ry impli | 








4-8) 





aetment relal 


ating to the avoidance of 
le for arrears of the Government 





revenue 5 

(ve) any er relating to the partition of 
out reyenue-paying estates 5 

(7) any other special or Toeal Jaw not repealed 
cithor expressly ur by necessary implication by this 
Act or 

(y) sny incident of a ghétwalf or other service 











tenure, 


TWustration. 


under-raiyat sl oold, 


The enstoms (ha under cert 





sintent with, 
taditied ari 
custom 


Ly this Act. 





CHAPYER IT. 


Ov THE pisTINcTiON BETWEEN Kuawan ap 
Ratvari naxp. 
Khar but defined De AYamar Tand” means— 





Bihar op 


whether tt 5 


land situated elsewhere than, in 
Which a proprietor has 1 
under the nae of khamar, uf}jete, ser 7. 

his private kind for twelve 

fore the conmence= 

_ tnd 


Ast, 











or otherwise 
contimians 
ment of this A 


2u, Mand situate in Bihar which— 








by a village 
the vom. 


ize as xeraut 
established before 





meneement. of this Act: or 


(2) is proved to have been held by a proprio. 
t for twelve continucns 
ely before the com- 
cement of this Act. 


er 










r land of some 


ANI ether Jand to be 
ruiyuii, 


: Sand all land 
shall be presumed to be mi- 
yat{ land until the contrary is proved. 









7. The Local Government may direct that a BB 
to onder suevey survey and register shull he 
made of all khamar land 
situate im any district or 





Pow 
and register of khinar 
lands, 





part of a distries. 


8. The survey shall be made by the Collector B.5: 
or by an officer authorized 
by the Collector in that be- 
half, under such rules as may 
from time to time he preserihed by the Local 
Government for the conduct of such surveys; and 
the Collector or such oliver may exereise any of V. 
the powers conferred upon a Collector by the 
Bengul Survey Ast of 1875, except the powers in 
Part 1V of the said Act relating to the apportien- 
meut and recovery of expenses, 


Mode of making surrey. 











deveined to be*® 


¢ 


vl 


of! 














THE GAZETTE OF INDIA, MARCH 10, 


1883, 





Bengal 1 Tenancy Bill. 
(Chapter I1L—Tenure-holders generally. Sees. 9—2",) 


473 9. The Collector shall make a register, in such 
form as the Local Govern | 
ment may from time to 
time preseribe, of such lands | 
ineach village as he ms into de khamar 
Jands within the meaning of the detinition con. 
tained in and copies of that register 
shall he published in such manner as the Local 
Government may direct 
10. (J) Any person di 
the 
fo the 
one month after the pubi 
sioner shall make such 
necessa 








Publication of regiv- 
ter. 






















with any entry in 

may appeal 
‘oumissionor withi 
jon; and the Comm 
enquiry as he considers | 
the resister. to be 
i lus thinks fit, 

& Anay sil shall Hie to the Board of Revenue 
from any ea passed by the Commissioner under 
this section, if preferred within one month from 
the date of the order 


LL. Lf no appeal 





wisler 





Append. 




















is preferred 8 the Com- 
i such 
Submission of reise 
ter Lo Board of Revenne 
aud Local Governiueat. 





disposed a, 

the Comissionc | sth. 
mit to the Board of Revenue a copy of the 
register, with a report. showing haw the: survey 
and register hi 
are sitistiod t 
transmit the 
its appr 


12. If the 

















$0 Local Governmnent, 


its vpproval of the 
Ie notified in’ the 
vided thal ite approval shall notin 
any ease he given until after three aonths from 
the date of the publivation under section nine, 

18. When the approval of by the 
Local Government has been 
notified undersection taelye, 
all the 
register shall, notwithstanding anytuing in the 
foregoing sections, be deemed fo be. kha 
Jand, and all other Jind situate in the loc: 
area’ Sor which the register has been prepared 
shall, notwithstanding anything as aforesaid, be 
deemed to be raiyutf land. 


Approval of register. 












register 





082, 











Consequence af nati- 


Goution of approval, 


mint entered in 















Cuarren ILL—Or Tenvue-norpens Gen eRALLy. 
A—Of the Hight to hold at fired rents. 
14. Where land has been neld by a tenant and his 
predecessors in interest ata 
rent whieh has aot been 
changed from the time of 
the Permanent. Settlemen 
then, subject to the provi- 
sions of this Act, the rent shall not be liable | 
fo enhancement, and the tenant shall be decmed | 
to be a scnure-hoider fur the purposes of this Act. 


De 





46 





Land beld wt rent un- 

4. 6 & changed since Perma 

hent  Setflement not 
liable to eniunecment, 











| cortvin eases, 














15. Where Jand has been hehd by a tenant and his Dice, 21 
from predecessors in interest. at at 

widineat enh which “as not Tee lear 

changed for Ewenty years, 1B. a, 6 





isons of this Met if shall 16 
timed, until the contrary is shown, that i 
held by them at that rent from the timeof the 
manent Settlement, 


16. Wien atenant has 


thon aubjesd Aohenn 
he pr 














aidas rent a 






















Application of swetiong er The vate af a fi 
Lvl Tasha sal tag Hhiepvaliteesal neem cthe eneTe 
] pail ai teal, rent shall nol he deemed to 
ve been changed within the nicaning of sections 
fourteen aad fifteen merely by on of the 
amiouat paid having varied Crom ye aur, or by 
reason of the rent having been commuted ty 
fixed money-rent, 
17, The operation of the Fores: sevtions of [Ps ps 
‘ I not We tpt si 






Fa 
anual 


te hy the fact of Tand BOR.» 16, 
al from Bapl i] 
it Tieng, 
holding. 





other Ta : 
mated with other Lind into one 












18. (7) Where atennre has heen held from the [D..19. 
4 time of the Permanent Set. Bos 2 
re Weld sinee Per 
J onmurent Settlement tially te HW not Be Bee ed 
to ouleanwoment andy in he 








coph an qi 

(u) that the landlord under whom it is held is 
entilled to enhance the retut) thervef either by 
the 1 custom of the district, or by the con- 
ditions under whieh the tenure is held, er 









(4) that the tenure-holder, by reviving redne= 
subjected himself to the pays 
se demanded, and that the 
affording: it. 


tions of his rent, hi 
ment of the in 
lands are capable of 








(2) A reduction of vent granted to a temure- 








older, on account of dilavion or for land taken 
tiie the isions of any enactment for the 
time beiag in foree for the aequisition of land 





for public purposes or companies, shall not be 
deemed a reduction within the meaning of this 


| seetion. 


foregoing sections of this pp... 20, 


19. N 





othing in the 





tolind hela Chapter shall apply to land ©. 8 6. 
BB. 8, 6] 





held nuder 
agreement, 


‘minuble gees a terminable 





under 
ment, 











20. Where the 


ng se to land held 
in a dintviet not perma. 
tly nettle 


comprised in a tenure is 
atuale inan estate whieh { 1. 
has never been permanently «1g. 
settled, nothing: in the fore~ tion.) 
going sections of this chapter i preveut the 
enhancement of the rent upon the expirs fw 
temporary settlement of the revenue, unless the 

















| right to hoid beyond the term of the settlement 


at a fixed rate of renthas been expressly recognized 
in seftlement-proceedings hy a Revenue-authority 
empowered hy the Government to make definitive: 
Jy or conlirm settlements, 











13, 
B. Bas. 9& 
10.) 


7 


By. 11.) 


B,, 4.10, 
By.) 
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(Chapter 11L—Tenwre-holders generally, Sees, 21—28.) 


B—Of the enhancement of rent. 
21. (f) Where therent.of atenure-holder is liable 
fo enhancement, it may, sub- 
ject to any contract between 
the parties, be enhanced wp tir the: Himit of the ens. 
able by persons holding: simibur 

nily. 

(2) Where no such rate exists, it 
imay, subject ay aforesaid, bi eo up to such 

limit as the Cout thinks fair and equitable, 


(3) Tn det : 
ander sub-section (wo, the Court sha 
provided in sub-seetions four and five, 
tenuresholder ay profit more (han thirty pe 
or less than ten per centuns of the Balance which 
rem: fer deducting from the gross rents p 
able to him the expenses of collecting hose 


(4) Thanore than half the Land included in the 
area of the fennre was we reelaimed at (he time when 
the tenure was created. and if the: rcelamation of 
the unreclaimed land was one of the objects of the 
areation of the tenure, sluimed 
recondingly, the Court, in determin 
and equitable under sub-section tw, sha 
eave the tenure holler as profit less than twenty 
ver certian of the balance mentioned ia sub. section 
bree, and may leave him as profit any’ share of 
shal. balance whether it exceeds thiety per centum 
for not. 





Limits of ovhancement 
of rent of tenures. 














what is fair and equitable 
I not, ¢: 













ts 

























cher 







(8) Hf, in any 
rot apply, fhe tenure: holler has anade 
on the Land, the Court, in determining wh 


Jeler stihes) 





and wynite 
profit any shi 
section three it thinks fit, provided it he not le 
han ten por eentinn of the balance, 

(6) If the tounre-older himsel? occupies any 
vortion of the dand included in the area of lis 
cure, or lea grant of any portion of the 
and vith eorata beneficial rent, a fir 
ind equit shall be ealewlated for that 













+ rent 








Jortion and inchided ia the gross rents aforesaid, 
22. Where the vent of a tennre-holdcr is 
need rentaot to Hable to enhaneement, the 





need rent. fixed ander 
section 21 shall nol be more 
than double the rent previously payable, 
93. ‘The Court may, if it (hinks that an immedi- 
omer ta andor gue 2 inerease of renk would 
dud ctmagenet, © produce bardsnip, direet that 
the enkancement shall be 
ay, that the reut shall increase 
for any number of years not 
execeding five, until the limie of the enlianeement 
allowed has heen reatched. 


24. When the rent of 


enh 


Wwe tnune Hen doteble the enh 


poevions rent 





80 





















gradual ; that isto 
y ly degrees, 






ay 








has been 
sevtion 21 
tered for or hy conte shall not be 
fn oentmvewl under that 
years nesi following tho date 
ts Leen so crhane 


fonnre- holder 
nnd: 
of 












nt oc enlanerd 














j tenure, to the provisi 


C—f He Tucidents of permanent tenures, 





‘y permanent tenure shall, subject to 
the provisions of this Aet in 





cule of pe 





rew generally, 





same manner and {o the same extent as other 
moveable property. 








26. A holder of a perma- 
nent tenure shall not ba 
ejected hy his landlord exeept 
under a decies of a Civil Court passed in accordance 
With this Acton the ground that he has broken 
a coudition on breach of which he is, wader the 
forms of a written contract: between him and his 
landlord, liable to be ejected. 


Permanent 
holdor not 
cjectment, 


tenures 
Viable to 














D—Of the registration of transfers of, and sues 
cession Co, permanent (euni ess 


27. (1) When a transfer of a permanent 
tenure (other than a trans 
for by sale in execution 
of A sutine 
ma chapter LV) 





Landlord boul ter = 
ter volimtny tratetor ar 
sucerssivns oir apyplicat inn, 





decree or 1 








or a sne 
landlord 





in thee: 





ull, euler a patni 
is of section 39, segister 


wnaule 





the 





same on to him by 
the transferor a sor by the person 
sheceeding, a the yhe, and on payment 






hy the appheant of the fee wext hereiualt 


seribed, 


pre- 





2) Tho feo pavalle on an application under tis 











































section shall he as follows, mime 
(«) When the application is made not more than 
sid months trom the date of the transfer 
or sticcession, a fee of two per centum 
upon the annual rent of the tenure: 
provided that no suel fee shall he less 
{han one rupee or more than one hindred 
rupees, 
(1) When the application is made more than 
six months from the date of the 
for or suceession, a fee of twenty 
per cent upon the annual rent of 
the tenure: provided that no h fee 
shall be less than ten rapes or more 
than one thoasand rapecs 
(3) When a landlord x to comply with an 
appheation for rogistration, made as requited by 
sub-seetion one, h sliver to the applicant a 
statement in writing of the reasons for his refusal. 
28. (7) An application for the registration of a 
App 1 may bo trausferofora succession to a 
serve tl si Revenues tenure nay, instead of Neing 
ollicer. 


made to the Jandlord under 
ion 27, be made to such Revenuy-ollicer as the 
1 Government may feo time to time 
appoint iu this beball and, on its! vmode, and 
on the fee payable under seth being paid 
to the cilicer, ke shall cause a nolics to be served 











respect of registration, be ~ 
ble of being transfered and heyueathed in the ~ 


(On, 
5 Baa 








‘ 
co 
Cys 
Bes 








Baas! 
41] 


[Now] 


[New] 


Part V] 
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or 


135.) 


on the landlord, requiringhim to register the transfer | te the transfer, requirivg him or them, as the case 


or succession, and forming him that the fee has) may be, to show eanse, at 


Deen received and will be paid to him on demand 
when the registaation has been effected. 


(2) A landlord on whom a notice is served | 


under this section shall, subject in the case of 
patn{ tenure to the provisions of section 38, be 
bound to comply forthwith with the requisition 
therein contained. 





» 29. (2) When a permanent, tennre is sold in 
var execution of a deetee other 
nese: than a deere for arrears of 
aber pen due in respect thercol, 
or ele the CS 
* firming the sale under section 311 of the Code of 
Civil Procedure, require the purchaser to pay into 
Court the registration fee preserihed by section 
97, clause (a), and such further foe for 
-af notice of the sale on the landlord as 
prescribed by the rues under section 34, 
(2) When the sale has heen conlirmed, the 
Court shall forthwith cause te he served on the 
Jandlord a notiee of the sale, requiring hin to 
register the same, and informing him that the 
regiatration-fee has been received and will be 
paid to him on demand when the registration 
has Leen cflected ; and the landlord shall be bound 
to comply with the requisition forthwith, 


Rogintration ine 
by nile 








than decree 

















30. When a permanent teunre is transferred hy 
Repistration in eave Sle in execution of'a decree 
of trmsfer by xale in for arrears of rent due in 
execution of deere for respect thereof, or by sum 
Font or by auwmmry mile, mary sale under Chapter 1V, 








tho landlord shall be hound (o register the transfer | 


without any appheation or requisition being made 
to him in this behalf, aud without the payment of 
any fee. 

81. When at finiles 0 
I 





apermanent tenure (not 
sale in 






Vffect, of emission to 
register voluntary trans- 
| fer, 
TV), has taken plac: 
transfer has heen ree 
+ Revenne-officer has ov’ 
under section 28, hold 
fe intly and severally liable for arrears of ren 
aceruing subsequent to the transfer, 
82. (1) When a landlord refuses or neglects for 
Application to Court 4 period of one month to re- 
to compol Iendionl to gister a transfer or succes- 
egiater. sion which he is bound to 








or by 
Chapler 
yy until the 
ion 27, ov 
ered au notice to he served 


eition of ade 





rs 


Xi 


summary sale und 
the landlord ny 
tered under se 








the tranateror and. trans- 








register under the foregoing sections, the transferor | 


or transferee, or, as the case nav be, the person 
susceeding, may apply to any Civil Court having 
jurisdiction in the local area within which the laud 
Is situate to compel such registration. 
(2) The Court to which an application is made 
under sub-section one may issue a notice to the 
Nandlerd, and, when the application is made hy one 


party to a transfer, also to the other party or parties | 





it shall, before con- | 


| to register the transfer or suce 












time and place therein 
, Why the trausfer or suceession should not 
tered. 





(3) If no cause 
Court may make an ori 
to revister the transfer or 





re so shown, the 
er directing the landlord 
succession, and the order 
so made shill have the foree of a deeree in a suit, 


33. (/) When a trar 











by sale in exeention of 

eevee or by summary sale 
under Chapter LV) or a 
stecession, registrable under the foregoing sections, 
has taken ple, and no appheation is made for 
its registration within the six months follawing 
the date on which ii has taken plice, the land. 
Tord may apply to any Civil Court ay ttotesaid 
to the parties to the Cransler, or (he person 
succeeding, as The case my he, lo consent to its 
stration and pay the fee mentioned: ia seetion 


27, clause (4). 


(2) The Court to whieh an apphe 
under sub-seelion one aay issue a notice calling 
upon the parties to the transfer, or the person 
succeeding, as the case may he, to show cause, 
af atime and plaice snecified in the poties, why 
they or he should uot consent to the reyistration 


Application hy Landlord 





to compel registration, 





















ation iy made 








| and pay the feo. 





(3) Tf no came as 
Court may make an ord 


aforesaid ia eo showeny, thi 
authorising the iundlord 










sion, and dir 
the transferee, or the pe 





(the order soo made 
ein suit, 


may he, to pay the lee 


sal liave. tlie farce al t-leore 


ad 61, 
i 


B. i. 
and 43, 


(other than a transfor [C. B., ws, 60 


as, 42 





a} 


34. When a transfer of, ora sucerssion {o,a tenure (0, B, 4, 54. 


to 


Landind 
coping af entries ie the 
registers 


vn for 





oii 





eblons, every pore 







vorfrom whom the tenure 
may 
Ibe 


ndlord 


rethoreot is transtneved, or (us the 








to the tenis 
from Ue 
nthe 


erson sueeced it 








on demand a copy of the ent tres 


lating to the Lenar, certified under his hand as a 





«from time to time in 
ilitioual eupies as he may 
demand: provided that, for every such additional 
copy be shall pay to the landlord stich fee, not less 
than dv! anaes or more than fice rupecs, as the 
Beard of Revenue may from time tu time fix in 
this behalf, 


85. (1) ‘The Board of Revenue may from time to 

time, by rules consistent. with 
this Act and) published in 
the official Gazette, preseribe 
forms for the registers to be umaintained under 
the foregoing seetions, and determine the mode in 
which, and the pice af, whieh, applieatiousuce tobe 
mado under section 27, and generelly the procedure 


to be followed in regard to 





true copy, and tore 
like manner as many 











Power to make rules 
ding registration, 





Tuy 








(C.B, 
4B, 





hasbeen registered under the B.B.s. 46.) 


6 54, 
. 46.) 





[B.B.s.45 
@)] 
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(Chapter IP.—Patni Tenures. Secs, 36-—45.) 


(2) In making any role under sub-section one 
the Board may provide that any reach thereof 
shall be punishable with fine which muy extend to 
fifty rupees. 


CHAPTER TY, 


Or Paryt Tenvnns. 














similar undor-tenures referred to in that schedule, 
87. (1) Every. putni ten- 
ure shall be deemed to be 
a permanent tenure. 
(2) The holder of a patni. tennre may, subject 
to the provisions of this Act, let the land comprised 
in his tenure or any part thereof. 


88. When a patns tenure is transferred, whether 
of Timdlond of YOlmutarily or hy sale in 
nure to denund execution of a decree, or hy 


Tueidents of patuf 


tenures, 












42, the Tandlord may 
msferee to furnish f \ 
pount of one half year’s rent: of the fenare, 
for the payment of the rent and the fulfilment 
of the other conditions of the tenure, 

89. When a patni Centre is transf 


Landlord nig refuse 
io of vol 
when se 


Ms lord may refuse to register 
the transfer under Chapter HL of this Act until 
the security required under section 3S is furnished, 

















from trams summary sale under section 








Within three months from the date of the rejection, 
| apply to the Civil Court for an order directing the 
| landlord to receive thy security, and the Court, if 
| satisfied of the sufliieney of the security tendered, 
| may make such order, or, if not so ied, may 
| 












am order rejecting the application. 
(2) No appeal shall lie from any order under 
this section, 





26, © Patt femme? means a tenure of the kind. | . ‘ 7 
bs, 8, It 26 Pata len ect inal ss Scholle 11 th | 42. If default is made in payment. of the rent 
& 16 atts . 4 deta. due in respect of a patui 
Definition of pani noxed to this Achand includes; prone ees P 
B, B, ws. 13 F Revovery of mrs ante he ndiatel 
EX} lett. the darpatni and — other | hy summery sale tenure, held immediately 
H from a proprieter, the land- 


! lord may, in addition to any other remedy given 
j him by law, apply for the summary sale of the 
tenure ina nee with the rules for the sale of 
palut talugs at the instance of zemindars, cou- 
| tained in Schedule TL annexed to this Aet. 





Provided that nothing in those rules shall en- 
' title such sals to ej 
| ocean 
him to hold : 










need 
arent which w: 





Cravrer V.—Oe Ovcuvancy Raryats GeNeratty. 
| 43. For the purposes of 


iterpreta tid . 
Interpretation this chapler— 


(w) “village” means an area included in a 

) village-map of the revenue-survey within’ the 

) same exterior boundary, and, where no such maps 

| have been prep: as the Local Govern 

mentor any officer appointed by the Local Goverue 
may determine ; and 

















} mnent in this beha 


pppen4s 40. (/) Inthe case ofa transfer hy salein exeen 
wd tion of e, or by stim | erated hy one or more partitions taking place 









ie under seckion 42, 
s demanded by the 





Jandlord 
under section 88, and is not, furnished 
one month from the date on whieh it 


is so 











since the first day of January, 1853, the area com- 
| prised in the nt estate of which they would 
j have formed part if no such partition had taken 


place, shall be deemed to be a single estate. 


| 
| 
i 
| (b) where two or more estates have been 
| 
| 









(st 


xpi. 


[Now 


and hold | 


possession of the tenure to the exclusion of the 


ded, the Jandtord may attach 44, Every raiyat who, immediately before the -y 4,,: 
commencement of this Act, & Exp! 
has, by the operation of any prvis 


enactment, by custom having 


de 

Present ov cu paneye 
j raiyats to hecotre oe: 
ats under Act 





reo util the seenrity is furnis! 





transle dl. 





Th Bos a 
©). 


(2) While an attachment under this section 
continues, the landlord may collect the rents from 
the undertenute- hol »fter de- 
ducting therefrom the cost of the attachment, the 
expenses of collection and the rent due to himself, 
he shall hold the balance in trast for the purehaser, 

(3) Tf the rents so eelleeted are not sullicient to 
discharge the cost of the attachment, the expenses 
of collection, and the rent due to the landlord, the 
purchaser shall be liable for the deficiency, and the 
landlord may proceed against him for the recovery 
of the eame, 

41. (1) If the security tendered under sec. 
" tion 88 by any transferee 
stoner ig rejected by the land- 

lord, the transferee may, 





















Appl 
Court, ifs 
ad iv refused. 


the force of law, or otherwise, a right of vecupapey + 


' 
iy 
| 
| paney-+ 
| 
i 


! in any land shall, when this Act comes into foree, 
| become, for the purposes of this Act, an occupaney- 
raiyat of that land. 


45. (1) Every person who, for a period of twelve 
Acquisition of statue Yeitts, Whether before or after 
of sctilnd miyat of vile the commencement of this 
lage or estate, Act, has continuously held, 
asa raiyat, raiyati land situate in any village or 
estate, shall, notwithstanding any contract to the 
contrary, and though the land so held by him at 
diferent times during that period may have been 
different, be deemed to have heeome, on the expira- 
tion of that period, a settled raiyat of that village 

| or estate, 
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(2) A person shall be deemed for the purposes | 
of this section to have held asa raiyat any raiyati 
land beld as a raiyat by a person whose heir he is. 


(3) Raiyati land held hy two or more co-sharers 


(c) he shal pay rent at fair and equitable rates (B. Bask . 
determined as by tiris Act. provided ; (@).J 
(@\ be shall tot be ejeetet by his I 


0 lord from pi. 1. 0. 22 
the land, except in exeeution of ad 


Tor eject. (6). 31,68 
rdance with this Aet on the (J 









ac 





as araivati holding shall) be deemed for the pars 
poses of this section to have heen hell asa {i 
holding also by each such co-sharer, 

tof a village or estate 
ed for a period of | 
one year, whether before or 
after the commencement of 
ivatf land asa raiyat in that | 











Tone of stutusof settled 
raiyat. 


this Act, to hold ra 
village or estate, eith 
others, he shall be deemed to have cease, 
on the expiration of that period, to be a settled | 
vaiyat of thal village or esta 








alone or 





47, Lvery settled rival of a village or eainle 
‘ holding after the — second 
ae a day of Mareh IS83 as a | 
rl any raivati land com- 
prised in that village or 
estate shall, notwithstanding any contract to the 
ened to acquire or have aeqaired 
in that land aright of occupancy under the law 
for the time Leing in foree : 













vids in village or estate, 











Provided that porson shall not acignira a rig 
of ocoupancy under this 
fand held by him alone 
or ijaraddr, 





(ion in respect of any 





owner, (enure-holder 


48, (7) A proprietor or permanent tenure-holder, | 
from whom a person takes 
land 3 raiyat, or im- 
iately under whem a | 
iyal, may grant to that | 
| in respect of that land, 


ion of eens 
it by grant. 





person holds land asa 
person an oceupane! 

(2) An occupaneyaright granted under this. se 
tion shall he deemed to be an oceupauey 
within the meaning of this Act. 















aright 


49. (2) Every person who, for a period of 

Aequivition of occu. fWelve years ending alter the 
paney right in kinwar commencement af this Aet, 
laud. has held khamar land as a 
raiyal shall, unless he has held it for any portion 
of that period under a lease for a fixed period, 
acquire a right of occupancy in that land, 














(2) The holding of the father or other person 
from whom a raiyat inberits shall be deemed to 
be the holding of the raiyut for the purposes of 
this section. 


50. When a raiyat has an occupancy-right 
in respect of any land, the 
following provisions shall, 
notwithstanding any con- 
travt between him and his landlord to the contrary, 
apply, namely :— 

] (a) he may use the land in any manner which 
does not render it unfit for the purposes of the 
tenaney : 5: 


Tucidents of ocenpuncy- 
tight gengrally, 


(2) he may make improvements ov the land as 
by this Act provided : 





| month from the date of the no! 


ment passed in 






ground that he has used the land ina manner which 
renders it unfit for the pury of the tenancy, or 





+ that he has broken a condition consistent with the 


provisions of this Act and on breach of which he 
is, under the terms of a written contract between 
him and his landlord, liable to be ejected : 





() he may sublet the land or any part [Bisa] 


| thereof : 


(/) hisintorest inv the land shall, subject to (1, tea. 21 
the rights reserved to the Lindlont by this Act, be (a) aud 










capable of being ved, and bequeathed hy will 
in the same manner and to the same extent as 


other immoyeable property + 


(g)_ his interest in the Tand shall, if he dies in- [BB 21 
_ testate in respect of if, descend in the same manner (¢).) 


other immoveahle property: provided that, in 











any case in whieh, under the of inheritance to 
which he is subject, his other property gous to the 
Crown, his interest in the land: shall go ve his 





| landlord. 


51. (J) When an wenpaney-rtiyut intends to 

sell his oveupaney-right. to 
than the 
aandlord, he shall file in the 
ollie of the Collector, or of 
the ollicer in charge of the sub-division, for service 
on tho landlord, a written notice of his intention, 
lating the person Co whom he intends to sell the 
rial, and shall defer proceeding with the 
one month from the date on whieh he files the 
notice. 

(2) The officer in whose office the notice is filed 
shall forthwith cause it to be served on the land. 
ord. 

(3) The landlord: may, within the 


Landlon!'s right of 
auption on yolutury 
Hite 





ny person ath 
i 
sale of oceapauc 















veriod of one 
heing filed, 
hi from the 
reed on between 
riee, at such 
il Court. on an 
hy the land- 















claim to purchase the oeenpaney-r 
iyat.at such price ax may be a 
if they canno 
may he fised 1y 
jon made to it in this beh: 















the landlord so el 
right to him a 

(4) If a raiyat. sells his right of oceupaney 
in contravention of this section, the landlord may, 
within six months from the date of the sale, claim 
to purchase the right from the purchaser or any 
other person into whose hands itmay have passed 
uta price ten per centuin below its estimated value, 
and, if the landlord so claims, the purchaser or 
that person, as the case may be, shall sell the 
right to him accordingly. 











52. Where an oceupancy-right is sold in exe- 
Lovdlond’s right of Cution of a decree, and two or 
pre-emption on sule in more persons, one of whom is 
execution, the landlord, respectively ad- 





TY of 1882. 
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vance the same sum at any bidding, the bidding | may, within the period of six months from the date 
shall be deemed to be the bidding of the landlord. | on whieh the right is so acquired, claim to par. 
53. (2) Where a right of oceupaney has been chase the right from the legatee, “ any other 
Landlord's right to mortgaged by the and | Person into whose hands it may have passed, 
fake the place of morle an ond at euch price as may be agreed upon hhetween 
gage on forecloaure, closure is applied for in. re- them, or, if they eannot agree upon aprice, at 
spect of it under section $7 of the ‘vanst such price as the Civil Court may, on the ap- 
Property Act, 1882, the Court shall, if it proposes | Pliestion of the indlord, made within the suid 
Eosnaker the order, canpeacnolivel: fhe app! period of six months, fix in this behalf, and if the 
to be served on the landlord, and shall defer a ns the legutee or other person ag 
the order for a period of one month from the sell the right to him accordingly, 
service of the notice, 56. Notwithstanding any contract. to the con- 
(2) If the landlord within the said period of) ic cortamtotunien (HY, When the landlord 
one month pays into Court the amount requisite to) janiiont lus acquired Of an Oceupaney-raivat, ac- 
redeem the mortgage, the Court shall pay that | oecupmey right to be quires, under the foregoing 
amount tothe plaintiff in the suit, declare the land. | eer yal sections or otherwise, the oc 
lord entitled to stand in the place of the plaintiff, | eupaney-right in any of the land comp sed in the 
and pass an order absolute for foreclosure in favour | holding, any person thereafter holding the land as a 
of the landlord. raiyat shall havea right of oceupancy in respect 
(3) An order absolute passed under sub-section | of if, and, if immediately before the acquisition of 
two shall have the same effect as if the landlord | the right by the landlord the rent of the land) wag: 
had been the mortgagee and the plaintiff in the | a money-ent, shall be entitled to hold at a 
suit. money-rent fixed in accordance with the provisions 
54. (2) When an ocenpaney-raiyat makesa gift | of this Act. 
of his oceupaney-right.to any 57. I 















































ivery person siceeeding hy way of intestate 











Landlord’ Ging ethic his u 
aaa tga, person other than his I id. | sssion to the occupancy 
Cf ocenpuey-right, lord, he shall forthwith file in | Acquisition of st or any share of the 






the offiee of the Collector, or | settled raiyat by su 
of the officer in chargoof the sub-division, fi | ing te senype 
on the landlord, a written notice of the vilt, stating 


amey-rights, of a settled 
c orestate, In 
re or estate, 






| respect of any land si 


the person to whom he has made it, ‘ shall Leeome a settled raiyat of the village or 
2) The officer in whose office the notice is filed | estate: 

shall forthwith cause it to be served on the land- Provided that, when 2 person so sneceeding huids 

lord. al the time when he go succeeds other laad 







(8) The landlord m 
month from the date 
claim to purchase the 
other parson into whose | 
at such price as may be 4 
or, if t 1 priee, al such price 
as may | Civil Court on an appl 
tion made to it in this hehall by the landlord w: 
in the said period of cue month, and, if the 


ay, within the period of one | « 
nowhich the notice is filed, | 
ht from the denee, or any | 
ds it may have ul, 

edon between them, | 


or estate, he shall not, merely by 
aiyat of the village 
ate under this section, acquire, under section 
47, an oceupancy-right in that other land. 





















| CHAPTER VI. 


! Ov vue Run payance ay Ocourancy-ratvats. 












lord s0 claims, the donce or other person as afore- 
said shall sell the right to him accordingly. (A) —Of money-rents generally, 





4) TH avaiyat makes a gift of his oeeunaney= 58. A money-rent payable by an ovaupaney- 
Tight, and does not, comply with the provisions of Fristing money-renty PUyat shall be presumed to” 
this section, the landicsd may, within six months payable wil uttered we be fair and equitable, and 
from the date on which the gift is made, elaim to | herein provided, shall continue to be paid by 
purebase the right from the donee, or any other | him until it is enhanced under this Act or reduced. 
person into whose hands it may have passed, at 
aprice ten per centum helow its estimated value ; 59. (1) A money-rent payable by an oceupaney- (; 
and, if the landlord so claims, the donee or that |  Euhancementofmoney. raiyat may be euhanced by 


person, as the case may be, shall sell the right to | by contriet. a eontract, in writing “bp. 
him accordingly. proved of, and registered by, « Revenue-officer ap- 


58, When an occupancy-raiyat dies, nd any pointed hy the Local Government in this bebalf, 


Lantiont’s right to person, other than a person (2) A Revenue-officer shall not, under this section, 
porchuse where oeenjan- {0 whom, if the raiyat bad | approve or register any contract by which a raiyat 
ey-ieht is bequeathed, died intest ite, theocenpancy- | engages to pay a rent more than siz annas per 
right would have desvended, acquires that righl | rupee greater than that'previously payable, or more 
under a bequest made by the raiyat, the landlord | than one-fifth of the estimated average annual 
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value of the gross produce of the land in staple 
crops, calculated at the price at which raiyats sell 
at harvest-time, or any contract, until he has satis- 
fied himself that it is fair and equitable, and that 
the raiyat in entering into it acts asa free agent. 

60, Except a3 provided by section 59, or 

Money-rents not ene ON Hecount of an addition 
haneeable except as pro- to the area of the holding 
vided, Dy alluvion or otherwise, a 
money-rent payable by an oveupaney-raiyat shall 
not be enhanced otherwise than by a deeree passed 
under this chapter. 

61. (1) When raiyatiland which has previously 
been held by a tenant ata 











Limit. of money rent, 


payable by settled raiyat money-rent is let toa settled 
or new holding, i 


raiyat of the vi 
is situate, that 
bound to pay therefor any 

hich was paid hy the previous tenant, unless the 

her rent has been fixed by a contract in writing, 
approved of and registered hy a Revenue-oflicer ap 
pointed by the Local Government in this behalf. 

(2) A Revenue-oflicer shall not under this 
approve of or register any contract by which a 
engages to pay a rent more than one fi/th of 
the estimated average annual value of the gross 
produce of the land in. staple crops, ealeuluted at 
the price at which raiyats sell at harvest-time, or 
any contraet, until he bas satislied himself that, it, 
is fair and equitable, and that the raiyat in enter 
ing into it acts as a free agent. 





we or estate 
t shall not he 








jon 


















B.—Of the preparation of a tuble of rates and 
produce, and of suits to enhance money rents 
where such a table is in force, 

1 62. The Local Government may, by an order in 
the ollicial Gazelte,ditect a 
Revenne-offieer to prepare for 
any loeal area, with the aid of 
such assessors as the Local Govermnent: 1 
point in this behalf, a table showing for each class 
of land comprised in that arca the rate of rent 
farly and equitably payable by oceupancy-raiyats, 
the average gross produce of the land and the 

average value of that produce. 


Contents of table. 68. The table shall specify— 


Power to direct pre- 
paration of table, 








(a) the several classes of Jand for which, having | 
tion, | 





regard to the nature of the soil, 
means of irrigation and other like con- 
siderations, it 1s necessery to fix different 
rates of rent ; 

(2) the rate, or the maximum and minimum rates, 
of rent fairly and equitably payable by 
occupancy-raiyats holding land of each 
such class ; and 

(¢) the estimated average amount, or the maxi- 
mum and minimum estimated average 


amounts, of the gross produce in staple 
of each such class, 


erops of land 
a the estimated average value or | 


values of that produce. 





Principle on which 
raiva are ty be rent for any class of land 
under section 63 regard shall 


be had— 

(2) to the rates of rent ordinarily payable by 
occupancy-raiyats for land of that class 
at the time the table is prepared ; 

the value of the average aunnal 
gross produce of land of that cliss 
and the cost of raising such produce 
about the time at which those rates were 
fixed, or, if that time or the value 
and cost about that time cannot: readily 
he ascertained, to the value of the 
average annual gross produce and the 
cost of raising such produce about, any 
other time which if, may appear eyuit- 
able to. take for the purpose of compari 
SOD 5 





(I) to 








the value of the average 
produce of land of that 





pnnal gross 
and the 








cost of raising such produce ut the 
time at whieh the table is prepared ; 
and 


(d) to the following rule, namely, that when the 
rate of rent for any class of land is raised 
se in the value 
produce of Jand of 
worate shall not bear 
to the old a higher — proportion 
than the increased value of the produce 

Dears to the former value : 

Provided that the rate f 
Jand shall not in any case exc 
estimated ave value of the gross pro- 
duce in staple crops of lind of that. class, cal- 
culated at the price at which raiyats sell at barvest- 
time. 




















65. When the Revenne-offieor has prepared the [B. 6.187.) 





table, he shall publish it in 
the loval area to which it ree 
lates in the vernacular 


Loeal yubliention of 
the table, 





un 
guage prevailing in that local area, in such manner 
asthe Board of Revenue may from time to time 
prescribe, 


66. Any person chjecting toany entry in. the (B. Be 138,) 


table may present a petition 
to the Revenue-oflicer within 
a period of one month after 
the publication ; and the Revenue-oflieer, with the 
aid of the assessors, shall consider any such objece 
tion, and may alter or amend the t 


Revenue-officer to deal 
with objections 





67. If no objection is made within the said (B. B... 189.] 


‘Table to be submitted Petiod of one month, or, where 
to woperior Revenue-au- objections are made, after 
thorities, those objections have been 
disposed of, the Revenue-ollicer shall submit the 
table, together with his proceedings, a report. set~ 
ting forth the grounds of his decision on each point, 
and any petitions of objection which may have been 


ba 








64. In fixing the rate of (BB, 188.7, 


al for any clase of (8. Bs 24, 
dL one-fy?h of the % 4 
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-~2eived, through the Commissioner of the Division, 
to the Board of Revenue for approval. 

68. The Board of Revenue may amend the 
table submitted under section 
67 in any manner whieh 
appears to it proper, and 
may allow in whole or in part any objection for- 
warded therewith or subsequently made, or way 
return the case for further enquiry. 

69. When atable of rates has been sanction- 

Pablintion ef table ed by the Board, it shall be 
after final sanction. submitted to the Local Gov- 
ernment, which may amend the same in any 
manner it thinks fit, and may di if it thinks 
fit, thatthe table or amended table shall be pub- 
lished in the official Gazette with a specification 
/ of the lneal area to whieh it applies. 

(8. B6193) 79, A teble for any local area published under 
section 69 shall come into 
force on the date on whieh 
it is so published, and shall 
continue in force for such period, not less than ten 
or more than thirty years, as the Local Government 
at the time of publication may direct. 

71. The publication of a table under section 69 
shall be conclusive evidence 
in any proceeding under this 
Act— 

(1) that the prcceedings for the preparation 
of the table have been duly condueted 
in accordance with this Act: 


[B. B.s.140,) 





Proceodings of Bonrd 
of Revenue thereupon. 





(B. Boo 141) 








Period for 
rommins in fi 


ch table 






0, 





[B. B. 8.142, 


‘Table to be conclusive 
evidenec. 


(2) that, except as in this Act provided, the rates 
shown in the table for each class of land 
are the nd equitable rates p: 
for land of that class by oceup 
taiyats within the local area to which 
the table applies : 





(8) that the average gross produce of land of 
any class, and the average value thereof, 
are in accordance with the gross produce 
and the value specified in regard to that 
class in the table, 

72. All expenses incurred by the Governmentin 

Exponses incurred in Preparing a table of rates and 

proparing table how de- produce for any Jocal area, 
fmyed. including the salaries of all 
officers employed exclusively in its preparation, 
and such portions a the Local Government may 
from time to time fix of tie salaries of officers 
employed in its preparation in addition to their 
other public duties, shall be defrayed by oceupancy- 
raiyats and their Jandlords in that local area in 
such proportions as the Local Government may 
from time to time determine ; and the proportion 
of those expenses go to be defrayed by any person 
shall be recoverable from him as if it were an 
arrear of land-revenue duo by him, 
\ {B.Be144) 73, Whena table is in force under the fore- 
going sections for any local 
area, the landlord of any 
holding within that area, 


Suit to enhance where 
table is in force, 





held by an occupaney-raiyat at a money reni, 

may, subject to the provisions of section 78, 
institute a suit to enhance the rent then pay. 
able on the ground that it is below that which 
would be payable at tlie rates shown in the tabla. 
and the Court shall enhance the rent in aeeordanes 
with the rates shown in the table, or, where for any 
class of land a maximum and amiuimum rate are 
entered in the table, to such rate, not higher than 
the maximum and not lower than the minimum, 
as it thinks fit: Provided that— 





Ast,—Where the rent of any land comprised ini 
the holding would, by reason of a 
change having taken place in or 
in regard to the land since the raiyat 
or his prelecessor it. interest began to 
hold it, he fixed under this section 
at a higher rate, and would, but for 
that change, have been fixed under this 
section at a lower rate, the followins 
roles shall apply, nawely -— 








expense of (| 

ya ov in inter- 

est, the Court shali fix the rent of that 
land at the lower rate; 

(4) if the change has been effected partly [New 
by the agency or at the expense of 
the landlord or his predecessor in 
interest, and partly by the agency ot 
at the expense of the raiyat or his 
predecessor in interest, the Courtshall 
fix the rent of the land at such rate 
intermediate between the higher 
rate and the lower rate as, having 
regard to all the cireumstances of the 
case, it thinks fair and equitable ; 
and 











(0) if it is not proved that the change has rx. 
been effected by the agency or (}) 
at the expense of the landlord or 
the raiyat, or the predecessor in inter- 
est of either of them, the Court shali 
fix the rent of the land at a rate 
equal to the lower rate, together 
with half the differance between 
the higher rate snd the lower rate. 

ndly.—When the raiyat proves that by contract BB 
or by custom, or on some equitable jy, ; 
ground, he is entitled to hold ata 
rate lower than the rate applicable 
under this section, the Court shall fix 
the rent: at, the lower rate. 


Illustrations, 

(a) The rates shown in the table for land of a cartain 
description are— 

‘wheu the land is irrigated from a well ,., Rs. 4 per acre. 

when tho land is not #0 irrigated we Rad oy 

The holdings of 4, B,C and D, occupancy-reiyats, are ’ 
composed of land of that description irrigated from welle 
constructed on these holdings respectively. 


Bw. 23 
(i aal 
#03) 
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Tho well on A's holding is an anciont one existing from. 
atime anterior to the tenancy: that on b's holding has 
been constructed by the Inndlarl aineo the commencement 
of the tenancy: that on C's holding has been eonstraeted 
by the raiyat: that on D's holding has been constructed by 
the landlord and rniyat, each contributing some portion of 
the labour and materi The rents of the holdings of 
Aaod B must be fised at Rs. 4 per acre, that. of C's hold 
ing at Re, 2 por rere, and that of D's holding at sueh rate 
intermediate between Rs, 2 and Hs. 4as the Court thinks 
fair and equitable, 


(5) The rates shown in the table for land of a certain 
deseription are as follow 




















when such Tund is irrigated from a 
branch of a river 
when euch land is not so irrigated 


Rs. ied acre. 
"Kis, 2 per acre, 


The holdings of Rani F,ocepiney-raivats, are composed 
of land of that deseription, and swore not. irrigable until 40 
years ago, when, owing to a change in fhe course of w neigh. 
houring river, a new branch established itself eantignons to 
them. E has been in ovenyation of his holding 50 years, P 
only 905 the rent of R's holding must be fixed ab Rs, 3, tat 
of F's holding at Rs, 4, 


C—Of suils to enhance money rents where a lable of 
rates and produce is not in furee, 


74, (1) The landlord of a helding held at amoney 

Grounds oon whieh Tet by an oceupancy-raivat. 
Jandlord may sneto ens and situate ina local area 
© where tubleis not for which a table of rates 
in foree. 

U produce, prepared under 
the foregoing section: notin foree, may, subje 
to the provisions of section 78, institute a suit, 
enhance the rent on one or more of the following 
grounds, namely :— 

(1) that the rate of rent paid by the raiyat is 
below the prevailing rate payable by the 

{x for land of a simila 
ption and with similar advantages 

in the vicinity ; 

(2) that the productive powers of the land held 
hy the raiyat, as compared with those 
powers at the time when the rent was 

fixed, or, when that time or the produe- 

































tive powers at that time cannot readily | 


he ascertained, with the productive 
powere af, any other time which it 
may appear equitable to take for purposes 
of comparison, have increased otherwise 
than by the sole agency or at, tho sole 
expense of the raiyat or his predecessor 
in interest and from causes not merely 
temporary or casual ; and 


(8) that the average prices of produce in the 
locality, or at the usual markets, as 
compared with similar prices about the 
time when the rent was fixed, or, when 
that time or the prices prevailing about 
thut time cannot readily be ascertained, 
with the similar prices about any other 
timewhich it may appear equitable to 
take for purposes of comparison, have in- 
creased otherwise than by the sole agency 
or at the sole expense of the raiyat or his 
predecessor in interes‘, and from causes 
not merely temporary or casual, 





| enhanced re 


(2) Nothing in this section shall affeet any eon- 
tract binding a landlord not to euhance the rent 
of a tenant. 





TMastrations of Ground (\). 


(a) A’s paternal gram father seventy yearsago reclaimed 
the land whieh 
etme to him by inher 
Bis an occupa 
calturable st 
There isoviler 
who, being th 
privilege A and B are nol ini 









an oceupaney-raiyat, 
ree From sneh paternal grandfather, 
at who holds tint which was ina 
1B was titst lot into possession there 

the hereditary descendant of a rai 
ineel the kind has a spocial 
ats of the « 























we chise, 


(i) Aisin possession of a hohding which has desoented 
to hin from Lis great jr, who helt iat the time 
of the Permanent Settlement. Tewas let into possession of 
his holding twenty year There is evidence that the 
descendants of raiyats who were in possession at the tine 
of the Permanent Settlement customarily hold at rates less 
than raiyats who have comme into possession ata later period. 
Aand tts of Lhe same ckiss, 

















75. Allenhancements of rent on the second or f 
third of the eros speeitiod 
in section seventy=four shall 

be subject to the following rules, namely 


Rules for enhanee- 
nent wider section Th 








(a) If the increase of the productive powers 
of the land, or af the prices of produce, has beem 
effected whully. bythe + expense 
of the landlord or his predecessor in interest, the 
landlord shall be entitled to the whole benelit of the 
increase + 















(2) Tf the inerense has been effected partly by 
rat the expense of the landlord or his 
predecessor in interest, and partly by the ageney 
orattheexpenseof the raiyat or his predecessor in 
interest, the benefit. shall he divided between the 
landlord and the raiyat in such shares as the Court, 
having regard {o all the circumstances of the case, 
thinks fair and equitabl 

















{c) If it is not proved that the increase has 
taken place by the ageney or at the expense of the 
landlord or the raiyai, or the pre orin interest 
of cither of them, each shail be entitled to one-half 
of the benefit; Provided that in any such case the 
{shall not bear Lo the rent previously 
payable a higher proportion than the increased 
productive powers or increased prices bear (as the 
case may le) to the former productive powers or 
former prices: 














(2 The enhanced rent shall not in any ease 
exceed one-fifid of the estimated average amiual 
value of the gross produce of the lund in staple 
crops, calculated at the price al which raiyate sell 
at harvest-time. * 


D.—Rules applicable to suits to enhance money rents 
generally. 
76. The rent of a holding shall not be enhanced 
No enhancement be. ina suit under any of the 
yond double the rent foregning sections of this 
Previously payable. chapter so that the enhanced 
rent shall Le more than double the rent previously 
payable, 





fi} 





8. Ba 84 
) and (6).) 


WB a 94 


‘BB. 84 
a) ° 


[B. Bs. 143.) 


'B. B. 8. 25. 
Ben 


7 L ar 28, 
PeOes| 
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77. When a Court passing a deerce for en- 
Tancement unde 
those sections consider 

the immediate enforcement 
of the decree in its full extent, 
would be altended with hardship to the 
it may direct that the enhancement shall he 
gradual ; that is to say, that the rent shall inevease 
yearly by deg any number of years not 
exceeding five, until the limit of the enhancement 
decreed has been reached. 

98. When the rent of an ocenpaney-holding 
lias been enhaneal by a 
under any of those 
y sections or under any enact. 
ment. repealed hy this Act, or by contract, or 
Jas been commuted andor section 82, a suit for 
its enhancement shall not be instituted under this 
chapter within the ten years next following the 
date on which it has heen so enhanced or come 
muted, except on the eround that. since the rent 
Jas been so enhanced or commuted an improves 
Teen nade by the landlord whieh, but 
ction, Would entitle him to an enbanec- 





Power to uniter pros 
pressive enhancement, 








































ment, 
for (hi 
ment. 





L—Of suits for the reduction of money rents, 


99. (1) Anoecupaney. holding ata money 
ay, nolwithstanding 
any to the eontrary, 
institute ( for the re- 
duetion of his rent on either 
or both of the following grounds, and, except as 
provided hy section 16, not ot herwise, namely :— 

(2) on the ground that. the productive powers of 
the land, as compared with those powers at the time 
when the rent fixed, or, when that time or 
the productive powers at that tine cannot re 
be ascertained, with the productive pow 
any other time which it ppear equitable 
to take for parposes of com 1, have decreased 
from some cause beyond the raiyat’s control, and 
not mercly temporary or casual ; 

(2) on the ground that the average pri 
produce in the locality or at the usnal am 
compared with si 
the rent was fised, or, when that timeor the prices 
prevailing about. that lime cannot readily be ascer- 
tained, with the avernge prices prevailing about 
any other time which it may appear equitable to 






Occupaney-raiyat when 
entitled to reduction of 
rent. 
























iy 













take for purposes of comparison, have decreased | 


from some cause beyond the raiyat’s control, and 
not merely temporary or casual. 

(2) In any suit instituted under this section the 
Court may direct such reduction of the rent as it 
thinks fair and equitable, 


F—Special rules regarding money rents payable 
for pasture lands, 

80. (1) Sections 62 to 79, both inclusive, shall 

; not apply to land fit to he 

_ oe for pes: sed, or which in accord- 

ance with local usage is 


of 





used, only as pasture; but when such land is held 
at a money rent by an ocenpancy-raiyat, the land. 
lord may , subject to any contract between the par- 
ties, institute asuit to enhance the rent on the 
ground— 







(a) that the rate of rent payable by the raiyat 
is below the prevailing rate payable by 
the sume class of raiyats for land of 
a similar description and with similar 
advantages in the viciuity, or 











(2) that, having regard to the increase of rent 
on arate Tand in the viemity since the 
rent payable by the raiyat. was fixed, it 
is reasonable to enhance that rent. 


(2) Where an enhancement is applied for on the 
ground mentioned in clause (4), the Court shall 
fix the rent at such rate as it thinks fair and 
equitable. 


G—Of rents payable in kind or varying with the 
erp. 





81 (7). Where an oveupaney-raiyat pays rent in 
it to amount of Kind, or pays as rent the 
payable in-kind or value of a certain share of 
varying with erop. the actual gross produce, the 
following rules shall apply, uamely -— 








(a) notwithstanding any contract. or enstom 
to the contrary, tbe landlord shall not be entitled 
to recover, in respect of any portion of the hold+ 
ing on which staple crops are grown, more than 
half the gross produce or its value, as tho ase 
may be; 


(4) the landlord shall not, except under a 
contracl in writing, be entitled to recover, in 
respect of any portion of the holding on whieh 
other erops are grown, any other description or any 
env mount of rent than a sum equal to one. 
half of the estimated average value of the produce 
of that portion of the holding if staple crops were 











grown on it, 


(2) Nothing in this section shall prevent a Jand- 
lord recovering the value of any seed, labour or 
other assistance he may have contributed towards 
the production of the erop, 


82 (1). An occupancy-raiyat whose holding 

‘ consists of raiyatf land, and 

Commutation of rents. who pays rent in kind, or 

pays as rent the value of a 

certain share of the actual gross produce of the 

holding, may, notwithstanding any contract to the 

contrary, sie to have his rent commufed into a 
money-rent, 


(2) The money-rent shall be fixed at the dis 
cretion of the Court— 


(2) according to the prevailing money-rent pay- 
able by the same class of raiyats for Tandot a ony 
lur description and with similar advantages in 
the vicinity, or 
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(2) according to the average value of the rent 
actually received by the landlord during the 
preceding five years, 

(3) When a money-rent is fixed under clanse 
(2), a reasonable deduction shall be made by the 
Court from the averaze v id in consi 
deration of the whole risk of caltivation being 
tgken by the raiyat. 






I.—Supplementary provisions, 
district shall 










annual price-lIistz of sta it, harvesttime 


ple crops. ple crops grown in such 
Tocal areas as the Board of Revenue may from 
time to time direct, and shall submit them to 
the Board of Revenue for approval or revision. 

(2) The price-lists shall, when approved or 
revised hy the Board of Revenne, be published in 

i tte under the signature of one of 
to the Board, 

(3) Any such price-list so published shall, in 
any proceedings under (lis chapter, be conclusive 
evidence of the prices prevailing im the local area 
af harvest-time in the year to whieh it relates. 

84. The Board of Reve 
nue may from fine lo time, 
subject to the approval of the Local Govern 
ment and to the control of the Governor Gene- 
ral in Council, mak $ 

(a) for the guidance of officers engaged in the 
preparation of tables of rates and produce under 
this chapter ; 

(4) for the guidance of officers engaged in the pre- 
paration of price-lists undersection $3 ; 

(ce) determining what crops shall he deemed to 
Le staple crops fur the purposes of this chapter in 
any local area ; 

(2) for the guidanee of Revenne-oflicers rogis- 
tering contracts under section 59 and section 61, 

(6) for the gnidance of Revenue-ollicers and 
Courts in estimating theaverage annual value of 
the gross produce of land for the purposes of see- 
tions 69 and G1 and section 75, clunse (2), 











Power to make rules. 








CHAPTER VII. 


Or rae RicHr of a Sertizp Rarvat iy Bastu 
Layo. 


85. (1) A person who is under Chapter V a set- 

Belled pt io bave Hed wyat of a village or 
permanent right in estateas defined in that chap- 
basty land. ter shall, notwithstanding 
any contract to the contrary, havea right perma- 
nent, heritable and capable of being transferred 
and, bequeathed, in, any baste or other home- 
stead land in that village or estate which is 
not comprised in an occupancy-bolding and which 
is held by him as the site of, or for the purpose of 


s of the | 


| 





erecting, adwelling-house suitable for himself and 

his family, together with all necessary out-oflices, 
2) A person having aright under sul-section 

one in any land in ay 

lose that right. merely by 

bea settled raiyat of that village or es 
86. (1) Notwithstandi 


con 





















person haying: in 
of any land a right 
r section $5 shall not. be 
jected from that land except in exceution of 
a-dveree for ejeetment. passed in with 
this Act on the pround thath: woken a condi- 
tion consistent with the provisions of this dct and 
on breach of whieh he is, under the terms of 
a written contract between him and his landlord, 
le to he ejected, and, if he is so ejectoa, shall be 
ation for any house or oflices 
ferred to in section $5 which 
Ton the land hy him or 
1 whether before or after 
Act. 


Provisions regarding 
ejectnent. 
















Nia 
entitled to comper 
of the deseription 









eo | 





may hh 
his prec 
the commer 
(2) A Court px for the ej-etment 
of such a person shall determine the amount of 
compensation (if any) due to him under sub-section 
one and shall make the decree conditional on the 
payment of that amount hy the decree-holder, 








» any contract to the (B. Ba 3! 


87. When a person has in respect. uf any land [B. Ba. 3 


a right under section 85, 
and the rent of the land 
has not been enhanced during 
the previous ten years, the landlord may, unless 
barred by any contract between the parties, enhance 
the rent, so that it may be equal to the rent paid by 
other tenants for land in the neighbourhood having 
similar advantages and aged for similar purposes, 
or at his option so that if may be equal to five per 
centum of the market-value of the land, 


Ralo for enhancing 
rent, 








CHAPTER VILL. 
Or Orvinary Raryars, 


88. Every person holding uf land as a 

Ordinary raiyat de Telyatand not having a right 
fined. of occupancy in respect of it 
shall be deemed to hold it as an ordinary raiyat, 

89. Anordinary raiyat shall, subject to the pro- 
visions of section 118, pay 
such rent as may, from time 
to time, be fixed by agree. 
ment between him and his landlord. 

90. Notwithstanding any contract to the con. 
trary, an ord raiyat shall 
not be ejected from raiyatt 
land by his landlord as such 
except 

















Rents regulated by 
agreement, 













'y raiyat my be 
ejected from raiyutf land. 
(a) as hereinafter provided for arrears of rent, 

(6) in execution of a decree for ejectment passed 
in uccordance with this Act on the ground 
Se 


k 


B. Biss. 
2 (6) 
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Tenants. 


that he has used the Jand in a manner | 


whieh renders it unfit for the purposes of 
dhe tenancy, or that he has broken a con- 
dition consistent: with this Act and on 
Dreach of whieh he is, under the terms of a 
written contract between hin and his land- 
Jord, liable to be ejected, or 

(c) in ex 
on the 
foan enhancement of reat demanded hy his 
Tandlord in 
next hi 


91. When 1 









atioa of a decree far ejectment passed 
mnd that he has refused to agree 








nrdance with the provisions 
alter contained, 






andlord wishes to enhance, within 
the limit fixed by mm 











Notice of evlanees 119, the rent. of an orti- 
ment lo - 
Uhrough Civil Co nary ra 

Jand at a money 





lixed for a term by agreement, 
Joes not 
ford may 





and the vai) 
ee to the enhancement, the land- 
to be served on the ra 
through the ¢ ourt a notice of the enhanc 
ment not Jess than six months before the com- 
mencement of the agricultural year in whieh the 
landlord desires the enhancement to take effect. 












92. (1) 1, within the period of one month from 
the service of a notice 
section 1, the on 
whom the notice las been 
served presents to the Court 
issuing the notive a statement in writing decking 
his willingness to pay the enhanced rent, he shall 
be deemed to have agreed to pay that rent from 
the commencement, of the agricultural year next 
following. ’ 


muy agree to under 
ent. If he does 
wadlond anay sue 
to Ejeet. 









(2) If the raiyat does not, within the enid period 
of one month, present to the Court ement 

siforseid, tho landlord. may; at, Joey (hai ton 
fore the commencement. of the agricul 
r next following, institute a suit to eject 
at. 









93. (1) If, in any suit instituted under see- 
tion 92, the defendant ap- 
pears and agrees 
enhanced rent demanded, his agreement 
thereupon be recorded, and he shall not. be e. 
Dut shall be liable to pay that rent from the com- 
menceipent of the agnieulturai year next following 
the date of the agreement, 

(2) If the defendant does nof appear, or if, on 
appearing, he does not agree to pay the enhiane ed 
rent demanded, the Court may pass a decree for 
his ejectment on condition that, within fifteen 
ys from the date of the decree, the landlord 
deposits in Court— 


Procedure in suit, 
























(v) such sum (if any) as may be declared by the 
decree to he payable to the raiyat as compensation 
for improvements ; and 

(4) a further sum as compensation for disturb- 
ahce equal to fen times the yeurly increase of 
rent demanded. 








Secs. JI—!6.) 


94. (1) If these sums aro so deposited, the 
decree shall be made ab- 
solute, and thesumsdeposited 
shall he paid to the raiyat. 


Decree when absolute: 


(2) If these sums are not so deposited, the 
de shall become void, 
and tke raiyat. shall remain 
in ocenpation of his holding at the rent previously 
paid by him, 





when {9 herome void. 





95. When a raiyat: has agreed, under section 

Pah proceedings not 92 or section 08, to pay an 
to be wake fer ten enhanced rent for his hold- 
Svat. ing, or a decree to eject him 
from the holding has become void under section 94, 
no notice shall be served on him under section 9L 
in respect. of that holding during the ten years 
nest following the date on which he has 0 
agreed, or the decree has become veid, as the case 


inay be. 








CHAPTER IX, 


PROVISIONS REGARDING RENT APPLICABLE TO BEVE- 
RAL Chasses oF ‘TENANTS, 


A—Of alteratiuns of reni consequent on alterations 
of the aren of the wulding uf a tenere-holder 
or oceupaucy raryal, 








96. (1) Notwithstanding anything in Chapter rp, , 
NT or Chapter VI, every 24, 
teuure-bolder shall, in the Gb 
absence of a contract to the fy, 

eontrary,* and every oceu- 5,2 
paney-fenant. shall, wotwilll aiding any contract 25 ( 
to the contrary,— 


Additions to, and de- 
from, rent in 








(a) be Hable to pay additional rent for all land 
added to the of his holding by 
alluvion or otherwise, wiless he can show 
that the land has reformed on the site 
of land which was formerly included 
in that area, and for the loss of whieh be 
has had no abatement of rent; and 

(0) be entitled to a reduction of rent in respect 
of any diminution of the area of his 
holdi sed by diluvion or otherwise, 
unless it is proved that the land lost waa 
udded to the erea of the holding by alla- 
vion or otherwise, and that an addition 
has not been made to the rent in respect 
of the addition to the area. 


(2) The amount added to the rent shall be cal- 
culated at the rates payable by oceupancy-raiyats 
for lands of a similar deseription and with 
similar advantages in the vicinity, less o de- 
duetion, in the caso of a tennre-holder, of thirty 
per cent, for profits, risk and,cost of collection, 


(8) The amount abated from the rent shall bear 
the same proportion te the rent previously payable 
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as the diminution of the total yearly value of the 
holding heats to the previous’ total yearly value 
thereof, or,indefanltof s: y proof of they 
Iyvalue of the land lost, shall hear to the vent p 
ously payable the same proportion as the diminution 
of area bears to the previous area of the holding. 






B—Listalments in which monev-rents are payable 
dy tenure-holdere, raigats and uuler-raigate, 
9%. A money-rent payable hy 

shall be paid ins 


¢ tenure-helder 
ch ini 





Ront of tenur-holder 






in ‘what in-talments ments and on such dates 
ani we what dates may have been upon 
payable. ‘ 

bal between the tenure-holder 


and his landlord; in the absence of 
such instalments and on such dat 
eustomar 


ereement, in 









as may he 








and, in the absence of any agreement 
ustom, in such instalments and on such dates 
jas the Board of Revenue may fix in this behalf for 
poy local area. 

5 


* 98, A money-rent pa 


or 









Ie by a raiyat or 
under. | shall, notwith 
standing any con 
custom fo (he contrary, be 
paid ins such im-lalments, 
and on such dates, not being more than for in 
each year, as the Board of Revenne may fix in 
this behalf for any local area : 








Tent of raiyat or mae 
raivat in what instal 
wonts and on what, dites 
payable, 















Provided that, when the instalments in which, 








and the dates on which, rent is payable are fixed | 


Dy an agreement, made before the commencement. 
of this Act, or by a custom whieh has prevailed 
from before the commencement of this Act, the 
amoun’, payable ou eich date fixed hy the Board 
under this section for the payment of an instalment 
shall be equal tothe aggreyate of the instalments 
which would, under the remment, or custom, 








have fallen due since the date so fixed by the | 


Board for the payment of the last previous instal- 
ment. 


99. (1) Every order made hy the Board of Reve- 
nue under section 97 or sece 
tion of orders undor tion 98 shall be made after 
Hong 97.und)98. a consideration of the pre- 
vailing customs and the time of harvest in the 
Iceal aren to which it is to apply. 

(2) Every such order shall be published in 
manner prescribed not less than three 12onths before 
the commencement of the agricultural year in 
which it is to take effect. 





Making and publ 








C—Of the Receipts and Accounts to be given to 
tenanis. 

100. (1) Every tenant who makes a payment 
on account of rent to his 
ment to bis landlord enx- landlord shall be entitled to 
titled to a receipt. obtain forthwith from the 
Moloed awnitten reccipt for the amount paid by 

im, ‘ 

(2) The receipt shall epecify— 

{a) the date of payment ; 


Tenant making pny- 


| stantis 
| tobe an acquittanee in full o! 





(4) the amount paid on account of principal 
and interest. respectively, or, where the 
payments are male in kind, the quantity 
and deseription of produce delivered ; 








(¢) where other money recoverable under any 
enactment for the time being in force is 


pud with the rent, the amount so paid, 





(2) the holding in respect of which the rent is 
paid ; 

stored 

5 

(7) the amma! rent payable for the holding and 
the amount of rent then tn are nd 


(¢) the name of the person (if any) 
inthe landlord's serishta as the te 











(9) the instalment and on aceount of which 
the payment. is declared hy the tenant to 
Je made, or, in the absence of any such 
dk ion, the instalment and year on 
account of which it has heen credited by 
the landlord. 

(3) he landlord shall propare and velain a 

vf of the containing similar 








count reveipt 








ery receipt which does not contain sub- 
ahove partientars shall Te deemed 
all demands. for 
rent np to the date on which the receipt "was 








given. ; 


101. (1) Hivery tenant shall be entitled to ree 

‘Teannt entitled to ftom his landlord, within @d 
statement of aevount at three months after the expiry 
close of the yeur, of each vultural year, 
a statement of aecount for {hat year showing— 

() the holding for which the tenant pays rent 
to the landlord ; 

(3) the wane of the person {il 4 
in the landlord’s serishta as the 











vy) registered 





() the annual rent payable for the belding ; 

(2) the amount of rent in arrear at the begins 
ning of the year ; 

(¢) the payments made daring the year on 
account of principal and titerost. respectively, or, 
when the payments are nvule in kind, the quantity 
and deseription of produce delivered ; 









(f) the portion of each paynient credited to the 
rent of the dd the portion evedited wo the 
arrears of previous years; and 





(9) the amount, if any, remaining unpaid: at 
the close of the year. 

(2) The landlord shall prepare and retain a 
counterpart of the statement containing: similar 
particulars. 


102. (1) If a landlord refuses or megleets to pp, +. 65 
rt 









deli a tenant demand. bs 8 
ing the same a receipt con- 
taining the particulars pro- 
scribed by section 100 for 
auy rent paid by the teu- 


Penalties and fine for 
withholding reeeipta and 
statements of accounts 
and failing to keop eoun- 
texparta. 





eiye [BoBa, 40 


ou 


(id) and 94.) 


D, 9. 
f Bow. 58 
& 59. 

B. Bess, 50 
ao] 
[ue 99 & 
100. 
BBs. 52) 
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ant, the tenant may, within six months trom the 
date of the demand, institute a suit to recover from 
him such penalty, not execeding double the amount 
or value of that rent, as the Court thinks fit. 

(2) If a landlord refuses or neglects to deliver 
tou tenant demanding the same the statement. of 
aeeoumt for any year preseribed in section 
WI, the tenant may, within six months from: 
the date of the demand, institute a suit fo res 
cover from him such penalty asthe Court thinks fit, 
notexcending double the aggregate amount or value 
rent paid by the tenant vo the landlord 
hat year, 


























rudlord fails to. prepare and 
a comterpart of a receipt or statement ax required 
hy sevlion 100 or sertion 1UL, he shall be 
punished with fine which may extend to filly 
rupees. 

D.—Of the deposit of rent by a tenant ina public 
office. 

103. (1) In any of the 


following cases, namely :— 








Apylivation to deposit 

rent in public office, 

(a) when a tenant hound to pay money on 
account of vent has reason to believe that 
the person to whom his rent is payable 
will not be willing to receive the same 
and to grant him a receipt therefor: 

(2) when the money is p: 
jpintly, and the fens 
the joint: receipt of the 
for, and no person has heen empowered 
to receive the rent in their behalf’: or 








le to co-sharers 





vers there- 


(c) when the tenant entertains a fond file doubt 
as to who is entitled to receive the rent: 





the tenant may present, to such officer as 
the Local Government from time to time 


appoints in this lehalf for the loenl area’ in | 





which the holding is sitnate, an application in 
writing for permission to deposit in kis office the 
full amount of the money then due, 

(2) The appheation shall contain a statement of 
the grounds on which it is made, shall be signed 
by the tenant or, where he is not: personally cog 
nicant of the facts of the case, hy some person 
so cognizaut, and shall be accompanied by a fee of 
eight annas. 





104, (1) If it appears te. the officer to whom an | 


application is made under 
section 103 that: the appli- 
eant is entitled under that 
section to deposit the rent, 
he chall receive the rent and give a receipt for 
the same nnder his official seal. 


(2) A receipt given under this section shall 
operate as an acquittance for the rent payable by 
the tenant and deposited as aforesaid, in the same 
manner and to the same extent as if the rent had 
been received — 


(a) in case (a) of section 103 by the person 
specified in the application as the 


Receipt granted by 
public officer for rent 
deposited to be a valid 
woquittance, 


nable toobtain | 





person to whom the rent was pay- 
able 5 

(8) in case (6) of section 103 by the co-sharers 
jointly ; and 

(2) in case (e) of section 103 by the person 
entitled to it. 

105. (1) ‘The 

Notifiention of reeript 

of deposit, 





officer receiving a deposit 
under section U4 shall forth: 
with to be affixed 
in a conspicuos place in his office a notifi- 
cation of the receipt therecf, containing a stute- 
ment of mnalerial particulars contained in 
the application under om 103, and, when 
the depostt is made under section 103, clause 
(«), shall send a copy of the notification 
by post in a registered cover to the person 
to whom the rent is alleged by the depositor to 
be payable. 

(2) Ifthe amount of the deposit is not paid 
mnder section 306 within the period of fifteen 
jays next following the date on which the notifi- 
cation is allised as aforesaid the ollicer shall cause 
a notice of the receipt of the deposit to be served 
(tree of charge) upon every person who he has 
reason to believe claims or is entitled to the 
deposit. 

106. (1) The officer may pay the amount of the 
deposit 1o any person appears 
ing to him to be entitled to 
the same, or may, if he 
t, retain the amount pending the decision 


cause 




















ay 











Deposit to whom pay- 
able, 





{hin 


| of a Civil Court as to the person so entitled, 


(2) No suit ov other proceeding shall be insti- 
tuted against the Secretary of State for India in 
Council, or against any officer of the Government, 
in respect of hing done by a Revente-officer 
under this section; but nothing in this section 
shall prevent any person entitled to receive the 
amount of any such deposit from recovering the 
same from a person to whom it has been paid 
wutler this section. 

107. If no payment is made under section 106 
hefore the expiration of three 
yearstrom the dateon which s 
deposit is made, the amount deposited may, in the 
absence of any order of a Civil Court to the cone 
trary, be repaid to the depositor upon his appli- 
cation and on his returning the receipt given 
under section 104, 








Kofund to depositor, 


LOS arrears of rent. , 
108. Every arrear of rent shall, unless otherwise [D. 
provided by a written con- ©! 
tmet between the parties, 
Le liable to interest at the 
rate of twelve per centum per annum, 


109, If, in any suit brought for the recovery [° 
of arrears of rent, it. 9 eh 

to the Court that'the difend- j 

ant las, without reagoivable * 


or probable cauge, neglected 
or refused Ares lout { 


Tnterest on arrears, 


Powerto award damages 
om rent withbeld without 
reasunuble cause, 


pant V] 
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of rent due by him, the Court may award to the 
plainilf, in addition to the amount decreed for 
rent and costs, such damages, not exceeding 
{twenty-five per centum on the amount of reut 
dectecd, as it thinks fit :— 

Provided that, when damages are awarded under 
this section, interest shall not be decreed under 
section 108, 


110. If, in any suit brought for the recovery of 
arrears of rent, it appears 
tothe Court that the plainti 
tuted the suit with- 





Power tonward damages 
to defenilant taproperly 
sued for 





has 
ont reasonalle or probable cause, the Court may 
award to the defendant, by way 
sum not, exceeding twenty-five per centum on the 
whole amount claimed by the plaintiff asi 
thinks fit, 


of damages, svel 





UAL. (f) When anarrear of rent remains dav in | 


mt from none Tespect of a non-transfer 
able holding at the end of 
the Bengal) year where 
that year prevails, or at, the end of the month of 
Joys where the Fusli or Amli year prevails, the 
landlord may, whether he has obtained a decree 
for the recovery af the arrear or not, and whether 
he is entitled by the terms of any contract to ejeet 
the tenant for arrears or not, institute a suit lo 
gecl the tenant, 





able holding for 
asrears, 








(2) A decree passed in favour of the plaintiff in 
any such suit: s fy the amount of the 
arrear together with the interest (if any) doe there. 
ony and the deeree shall not be executed: if that 
aaount and the costs of the suit are paid into 
Court within fifteen days from the date of tne 
decree, or, when the Court is closed on the fitteentl: 
day, on the day upon which the Court re-opens. 








spe 











F-Of rent taken by division or estimation of the 
crop, 

112. Whenever rent is (akon by division of the 
produce, or by estimate or 
appraiseuent of the erop, if 
either the landlord or the 
tenant nezleets to attend, either personally or by 
ageat, at the proper time for masing the division, 
estimate or appraisement, or if there ix a dispnte 
about the division of tie produce, or the quantity 
or value af the crop, the Collector may, on the 
application of either party, ard on his depositing 
such sum on account of expenges as the Collector 
aay require, issue a commission to such person 
us he thinks fit, to divide, estimate or appraise 
the erop. 


113, (2) When a Collector appoints a com- 
missioner for any of the pur- 
poses mentioned in section 
. 142, the Colleetor may, 1 his 
discretion, direct tho commissioner to associate 
with himself any other persons as assessors, and 
may give him instructions regarding the number, 


Summnission for divide 
lige or estimating crops 


Appointmetit of as 
seasore, ke, 











qualifications and mode of selecting those assessor 
(if any), and the procedure to be followed in 
making the division, estimate or appraisement. 





(2) The commissioner so appointed shall make 
the division, estimate or appraisement in accord. 
ance with those instructions, and submit. a report of 
his proceedings to the Collector, 


114, (1) Vf in any division under scefion 118 


less 








, _ either party receives 
rely for errr than the share to” whieh 
division, a 
he is entitled, he may, with 





in three months from the date on whieh the 
division ix completed, institute a suit against. the 
other party fo recover the value of the additional 
portion of the crop due to hun at the price which 


prevailed on that date, 





(2) Tf no such suit is instituted within the said 
period of Hine months, the division shalt for all 
purposes he deemed as between the parties thereto 
to have been rightly made. 





115. (/) When a erop has heen estimated or 

atised under seetien 113 
ent 
to writing 
the same, 





Proeesture where erop 
Tins been estimated or 
praised 





the estimate 









takin 


stone 


to the Collector ky whom 





and signed by the eon 
anol shail Ine submit 


the commission was issued, 


(2) The Collector shall consider the commis 
sioner's: estimate or appraisement, and, after such 
hearing and inquiry (f any) as he may think 
eves, shall pass an order (hereon either em 
firming ot varying the estimate or appeasement; 
and that order shall be final, 





116. All expenses incurred in carrying ont the 














: ; provisions of seetions 112 
ne eee to L148 (hoth inclusive) shall 
ee be payable by the landlord 

or tenant, or parlly hy one ant partly by the 









o direet 5 
oa tnler 


other, as the Collector may in each 
and the amount payabie by any per 
such a direetion shall be reeaverable from him as if 
it was am arrear of laud-rev 








ue due by hin, 





y dand of whieh the 
dein the mane 
ned in section 
y other person, 


117. If the landlord of 


Tote 
duce ot 
than under 
eraninat trespass. 












112, or 
imtorferes in any way, wilhe 
out the consent of the tenant, with the cutting 
py of any produce of the land except 
by an application to the Colleetor under sees 
tion 112, he shall he deemed to have committed 
criminal trespass within the meaning of the Indian 
Penal Code. 


118. When the rent payable for land in Bihar 
Deeabiwlt” oe age is the _ equivalent moneys 
privement papers in Be value of a fixed. proportion of 
har to be deposited iu the actual gross produce 
Retest: thereof, aud such equivalent 


bf 




















[B.0,8.30] 119. Notwithstanding anything in the fore- 


[New.] 


(BB. 2.70) 
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money-value is determined by an estimate or ap- 123. All impositions upon tenants under the 
praiscment (danabundi) of the standinty erop, or by | quwab, &e, egal denomination of aboab, mai. 
some similar proceeding, the danahandi ov up| . on tut, or other like appella. 
praisement papers shall, within fifteen days alter | tions, in addition to the actual rent, shall le 
the making of the appraisement, be lodged in the | illegal, and all stipulations and reservations for 
office of the Collector of the district. the payment of such shall be void. 

124. Every tenant from whom, except under 

Penalty for exaction UY special enactment for 
dy landiord from ton the time being in force, any 
riage agebious OF Ahi ‘Wel, | meee pu it exes ob eum of mouey.or aly. nortion 
oe | tie airy able of the produce of his land 
or in any contrach made |. stele. Tiss daniilond, ta exeoss ah dle 
after the second day of | 8 exacted by his landlord in excess he 
March, 1883, a raiyat or under-raiyai shal] not be rent Jawfully payable, may, within six months 
toad be py tot his hulding a moneyerent ex from the date of the exaction, institulea snit to re- 
ceeding fire-sixteenths of tho estimated average | COVE from the landlord, in addision to Os amount 
annual value of the gross produce of the holdivg | °* Salt He is Pinte te sak annetie hod 
in etaple crops, calenlated, in such manner as the penalty as the Cour! i “outlet ie sat y 
Board of Revenue may from time to time, by rules, Hurd RUPEDR'S (Os ais ‘ye re aa fe hundred 
dirgct, ut the prices at which raiyats sell at harvest | Y¥UE of what isso ‘tn ‘ io abe 8 ‘ bea Ie 
time, rupees, not exceeding double that amount or value, 
125. (1) The rent of a tenure, occupancy. 
120. The rent payable by a tenant in any Rent frat charge on holding or basta holding 
Hural year shall he | tenures, occupaneyhold- shall be a first charge on 


G.—Purther provisions regarding rent. 






it to rents of 
1 under-raiyats, 


Li 
iy 











Presumption that. rent 


contin inclagel, FY umed to be the rent | ings awl bastu holdings, — the same. 

. ; payable by him in the fol- | (9) If the right, titleand interest of the tenant 
lowing agricultural year until the contrary is | jg Irought to nals in execution of a decree for 
shown. money obtained by a person other than the land. 





lord, the landlord Tbe entitled to be first paid 
out of the sale proceeds any rent which may 
he due to him by the tenant. 


121. When a landlord grants a Jense, or makes 

Power toulterrentin any other contract, purport- 
cue of new assersuent ing to entitle the tenant of 
of revenue, land not included in an area 
permanently settled to hold that land free of rent 
or at a fixed rent, and while the lease or contract 
is in foree— 





CHAPTER X, 


(a) Jand-revenne is for the first time made pay- Ornenr Provistons APPLICADLE TO SEVERAL CLASSES 
able in respect of the land, or, ov Tenants. 


() land-revenne having heen previously pay- | 4.—Of improvements on raiyats’ holdings and com: 
able in respect of it, a fresh settlement of land pensation therefor, 


sevens, s/aunde, 126. (7) For the purposes of this chapter the term 


a Revenue-officer may, notwithstanding any- | « tmprovement.” “improvement,” used withree 
thing in the contiet hetween the parties, ly ference to a raiyat’s holding, 
vorder, on the application of the landlord or of the | Shall mean any work which adds to the letting-value 
teuant, fix a fair and equitable rent for the land in of the holding, which is suitable te the helding and 
accordance with the provisions of this Act. consistent. with the purpose for which it was let, and 
: which, if not exeented on the holding, is either 

122. (7) A tenant shall not, when his landlord’s | executed directly for its benefit, or is, after execu- 

Tenant not Table to terest is transferred, be | tion, made directly beneficial to it. 
tromsfervw of hudlord’s liable to the transferee for ; 
interest for rent paid to rent which became due after (2 It shall include for those pyrposes— 








Janie Molt without the transfer and was paid (a) the construction of wells, tanks and other 
otiee of the trausfer. to the Jandlord whose interest works for the storage, supply or dis- 
was 80 traneferred, unless the transferee has given tribution of water for the purposes of 
notice of the transfer to the tenant, agriculture, or for the use of men and 
cattle employed in agrivalkure 
(2) When there is more than one tenant pay- i v ss a J 

ing rent to the landlord whose interest is trans. (2) the preparation of land for irrigation 5 

ferred, a general notice from the transferee to (c) the drainage, reclamation from rivers or 
the tenants published in the prescribed manner other waters, or protection from floods, 
shall be a sufficient notice for the purposes of this or from erosion or other damage by 





section, water, of laud used for agricultural 
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purposes, or waste-land which is cul- 
turable ; 

(d) the reclamation, clearance, enclosure or 
permanent: improvement of land for 
agricultural purposes ; 





(e) the renewal or re-construction of any of 
the foregoing works, or allerations there- 
in, or additions thereto; and 





(7) the erection of adwelling-house suitable 
ly, together 







out-oflices. 

But no work executed by the raiyat of a hold- 
ing shall he deemed to be an improvement for the 
purposes of this chapter if it. substantially dimi- 
nishes the value of any other part of the estate or 
tenure of his landlord, : 

(8) A work which benefits several holdings 
shall for the purposes of 11 apter be deemed 
to be, with respect to each of them, an improve 
ment. 

127, (1) The landlord of an ocenpancy-raivatshall 
not be entitled asstich to pre- 
vent the raiyat: making an 
improvement in respect gf his 
holding, and shall not, except 
as next hereinafter provided, be entitled to make 
an improvement in respect of the holding without 
the permission of the raiyat. 





















cunaucy-holiing, 


(2) A landlord of an oceupaney-holding who 
would, but for the want. of his raiyat’s permission, 
be entitled tom nN improvement. in res 
of the holding, may, if he desires that any improve 
ment, other than an improvement of the deseription 
mentioned in section 126, clause (7'), b 
deliver or canse to be delivered to the raiy 
request in writing calling upon him to mak 
the improvement within a reasonable time; and, 
if the raiyat is unable or neglects to comply with 
that request, may make the improvenient, himself. 

128. (1) An ordinary raiyat shall not, excep! as 
next hereinafter provided, be 
entitled to make in respect of 

























Right to make im: 
Provements in eso of 
ordinary ruiyat’s holding. 4 

lord’s permission any im- 
provement other than an improvement of the de- 
scription mentioned in section 126, ciause (/'). 

(2). An ordinary raiyat, who would, but for the 
want of his landlord’s permission, be entitled 
to make on improvement in respect of his hold- 

_ ing, may, if he desires that the improvement be 
made, deliver, or cause to be delivered, to his land. 
lord_a request in writing calling upon him to make 
the improvement within areasonable time; and, if 
the landlord is unable or neglects to comply with 
‘that request, may make the ‘mprovement himself. 

129. (1) Every raiyat who is ejected from his 
. Compeusation for im- holding shall be entitled to 
proveméhta payxble to compensation for improve- 
raiyat on ejectment, ments which have been made 








his holding without his land- | 


| in accordance with this Act by him, or by his 


predecessor in interest, and for which compen- 
sation has not already been made, 

(2) Whenever a Ce 
for the ejectment of 





a decree or order 
yat, it shall determine the 
amount of compensation (if any) due under’ this 
section to the ri for improvements, and shall 
make the decree or order of ejeetment conditional 
on the payment of that amount to the raiyat. 

(3) No compensation under this section for 
an iinprovement shall be claimable where the at 
has made the improvement. in pursuance of a 
tract orundera lease binding him, iv consideration 
of some substantial advantage to be obtained by 
him, to make the improvement. without compen- 
sation, and he has obtained that adyanta; 


rtm 

































(4) Improvements made hy a raiyat before the 
commencement of this Act shall be deemed to have 
been made in accordance with this Act, unless it is 
shown that the landlord forbade the raiyat to make 
the improvement and was ready to make it 
himself. 





180. The Local Government. may, from time to 
time, hy notification in the 
ollicial Gaxetio, make rules 
requiring the Court to asso- 
ciate with itself, for the purpose of estimating the 
compensation 10 be awarded under section 129, 
for an improvement, such number of assessors as 
the Loral Government thinks fit, and determining 
the qualifications of those assessors and the rode 
of selecting them. 


Power to make rules 
forappointment of agsen- 
sors. 











181. (/) In estimating the compensation to he 

Principle on whieh aWarded under seetion 12) 
composition is to be fer un improvement, regard 
cxtimated. shall be hal— 





(2) to the amount by which the letting-value, 
or the produce, of the holding, or the value of that 
produce, is inereased hy the improvenient ; 








(2) to the labour and capital required for the 
making of such an improvement; and 

(c) to any reduction or remission of rent or any 
other advantage given hy the landlord 60 the 
raiyat. in consideration of the improvement. 


(2) When the amount of the compensation bas 
heen assessed, the landlord and raiyat, may, if they 
think fit, agree that, instead of being paid wholly 
in money, it shall be male wholly or partly in 
some other way. 









182. A stipulation in ao 
contract providing — 

(a) that a landlord shall be entitled to prevent 
araiyat from making, or to jest him for making, 
such improvements on his holding as he is enti- 
tled to make under this Act, or 


Certain stipulations in 
contracts to be void, 


(0) that a raiyat ejected from his holding shall 
| not be entitled to compensation for improvements 





Ds, 68, 
YB, 8 76. 
B.B. 8. 67.) 


VII (B, C,) Fevenne-lree lands pre 


of 1876, 


176 








Bengal Tenancy Bill, 


(Chapter X.—Other Provisions appheable to several classes of Tenants, 
Sees. 133-110.) 


in any ease in which he wou'd, under this Act, be 
entitled to such compensation, 
shall be void. 


B~Of the landlord's right to measnre land. 


183, Subject tot 


Landlord entitied to 
mrowsatre land ntidess ree 
strained hy contract 


he provisions of any contract, 
alandlird may, by himself 
or hy any person authoriaed 
hy him inthis hebalf, enter 
upon and measure all Jand comprised in any estate 
or tenure, of the rents of which he is in rere 
exeopt land entered in the general reg 
paved ander the Land Regis. 





tration Act, 1876, 

Provided that, when any land hasbeen measured 
hy a landlord, whether before or after the passing 
of this Act, it shall not, without the written 
permission of the Collector, be again measured hy 
the landlord within the ten years next fullowmg the 

















daté on which it was som ad, 
Tilustration, 
Ay re grants wa portion of his estate in 





ya the rniyate pay rent’ Both A aod B 
are entitled to make a general survey and measurement 
of the lauds comprised in the patni leave. 


134. When a landlord desires to measure, 

Tovwnt bondage elim 18, any Tad 

ont boundaries, held by his tenant, the tenant 

shall, if the landlord reat 

him to do so, attend and point out the boundaries 
of the land, 















8 





DEH 188;. (2) When:a Daadtord. ection to mnsieare 


Dia, 94. 


Boalt] 


any land under section 1 





Remedy when law lord 
is obstructed or temmt and any person ocenpy 
does not pontout bound-— the land obstructs him in so 
rive, doing, or any tenant, hound 


under section 184 to attend and point out the 
houndaries of his kind, refuses or neglects #0 to 
do, the landlord may apply to the Court which 
would have jurisdiction to hear a suit for the weov- 
ary of tho Hind, to mako an: order disweting such 
persan to permit. tie measurement, or such tenant 
to attend aud point out the boundaries, as the ease 






may be, 

(2) The Court may, on receiving an application 
under this section, canse a notice to he served on 
the occupant. or fenant, as the case may be, re- 
quiting him to show cause, at a time and phice 
specified therein, why the order applicd for should 
not be made, 

(3) If the person on whom a notice is served 
unier sab-seetion (2) docs not show cause as afore 
said, the Court nay make the order applied for, 

136. Jf a tenant ordered under section 135 to 

Presumption against Attend and point out the 
tenant not atten’ng to boundaries of the land held 
point cul boundaries. yy him refuses or neglects to 
do so, a map or other record of the boundaries and 








| oueasure, 








measurements of the land prepared under the 
direction of the landlord, at: the time the tenant 
was ordered to attend. shall be presumed to be 
eurseck until the couteury i# shown, 

187. (1) Every measnrement of land made by D. 5,94 
order of a Civil Court, or of GIs. 
a Revenne-oflicer, in any suit BBs 
or preceeding between a 
Jandlord and tenant, shall be 
made according to the Goy- 
ernment measure of 14,400 
square feet to one standard Meha, 

(2) Tf the rights of the parties are regulated 
hy different local measure, the Government 
measure shall be converted into the Jocal meastire 
for the purposes of the suit, : 











Moasnrement, i anita 
between tandlord 
femmt to te mde 
cord jo Goverunient 















138. (/) Many dispute as to the lengtl of a stand. [Pet 

rdused in a local measure ¢ ts 
arises in any suit: under this B Best 
Act, the Collector shall, ona 
reference made to hin for this 
purpose by the Court, determine the proper 
length thereof, 


Determination of the 
Jones the standard 
in case of dispute, 






(2) Anappeal shall lie from the Collector’s deci- 


| sion Wo the District Judge, 


(3) Ifno such appeal ve preferred, the decision of 
thet ollector. of, if anappral he preferred, thederisi 
of the District Judge thereon, shall be cone 









C—Of snerender and abaulonment. 
139, (1) A raiyat. not bound by vor other tp,< 1 
went for a fixed period Gs 
the end of any agri B Mh 
cultural year, surrender his holding ; but notwithe O* 
standing {he surrender he shall continue to be 
Ii ov the rent of the holding for the agricultural 
year next following the date of the surrender, 
unless— 






Surrender hy miyut, 








(a) hegives to his knlovd, a least three months 
hwiore he surrenders, notice in writing of 
his intention to surrender ; or 





(1) the holding is let to another person for a 
agricultural year following the surrender, 


(2) IE the Jandbrd refuses to receive o 
notice, tendered to him under clause (a);-or to 
sign areecipt fo the eame,tho miyat may apply” * 
lo the Court within the jurisdiction of whieh the 
holdhig: oe ay portion ‘of it ieeitnatejand the 
Court shall thereupon eause the notice to bé served 
on the landlord. 


140, Any tenant of a holding which is not trans- 
transferableholde Letable, who leaves his hold- 
ing iv enn cows ing uncultivated and the ® f 
tobe deal surrenders rent: of it unpaid fowa period 4H) 
ol. of one year, shull, at the 
expiration of that, period, be deemed to have eur 
tendered the holding + . 


Pit 





we 


M& Merger of tenant's 


Pant VJ 
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Bengal Tenancy Bill, 


(Chapter X.—Other Provisions applicable to several classes of Tenants, 
Secs, 141—145.) 


Provided that, in reckoning that period, any 
time during which, owing to an inundation or any 
other aceident to the land beyond the tenant's 
control, it may have heen impossible to cultivate 
the land, shall be excluded. 


D.—Of Merger, 


© 441, (1) When in the caso of any tenancy 
the interest of tie landlord 
interest in luudlord’sin« and that of the tenant be- 
terest. come, by transfer, succession 
or otherwise, united in the same person, sv as to be 
owned by him in the same right, the interest of 
the tenant shall— 





(a) during the period of three months men- 
tioned in sub-section (2) be presumed to 
bo merged in the interest of the land- 
lord and extinguished, unless the person 
proves that he has not intended it to be 
merged, and 


(2) after the expiration of that perind be deem- 
ed to be so merged and extinguis 
unless within that period the pe 
executes an iustrument declaring his in 
tention that 2 merger shall not take 
place, and the rument, is registered 
under the Indian Registration Act, 1877 
and is published in the prescribed man- 
ner, 


(2) The period of three months referred to in 
sub-section (2) shall, when the interests become 
united after the commencement. of this Act, begin 
to run from the dute on which they become united, 
and, when they have become united before the 
commencement of this Act, begin to run from the 
commencement of this Act : 








Provided that, when, at the time the interests 
become united, the person in whom they become 
united has not attuined his age of majority or is 
of unsound mind, the period shall not begin to run 
before he has attained that age or become of sound 
anind, us the case may be. 


(3) A merger under this section shail not oper- 
ate to the prejudice of any person having a lien 
upon the interest merged. 


(4) When,at the time of a merger taking place in 
respect of a tenancy under this section, a sub- 
tenancy exists immediately under that tenancy, the 
person who becomes the owner of the consolidat- 
ed interests shall, subject to the provisions of the 
law for the time Leing in force relating to sales 
of land for arrears of Government revenue and to 
the provisions of this Act as to sales for arrears 
of rent, have the same rights against, and be eub- 
ject tothe same obligations towards, thesub-tenants, 
te the owner of the tenant’s interest had, and was 
subject to, before the merger, 





E-Of the appointment of a Manager on behalf 
of co-owners of an estate or tenure, 


142. When co-owners of 
estate or tenure dis. 
agree as to the management 


Power to call upon 
co-owners to show cause Oil 
should not ap. 
common mumiger, 






thereof, and in cousequence 238, 
there hus ensued, or is likely to ensue, da asr at 


(a) ineonvenience to the public, or 
(1) injury to private rights, 


_ the District Judge may, upon the application 
ineaso () of the Collector, and in ease (4) of 
any one having an interest in the estate or tenure, 
direct a notice to be served upon all the co-owners, 
calling npou them to-show cause why they should 
hot appolut a common manager : 











Provided that a co-owner of an estate or tenure 
shall not be entitled to apply under this section 
unless he is actually in possession of the interest he 
claims and, if he is a co-owner of an estate, unless 
his name and the extent of his interest are regia’ 
tered under Act VIL of 1876 passed by the Liew 
tenant-Governor of Bengal in Council. 





148. If the co-owners fail to show canse na 
Bhwerde ondsthore age within. one month 
to appoint, 2 miamger after service of a notie 
ifeauo ie mol showin ude goction 142, the Die iesen 
triet Judge may make an order directing them to 
appoint a common manager, and a copy of the 
order shall beserved npon any co-owner who did 
not appear before it was made. 





144. If the co-owners do not, within one month 

Power to appoint ma- after the making of an order 
vager if order iy not under section 143, or, where ¢, 1.8.66 (1) " 
obeyed. the order has been served ag Us Be». 
directed by that section, within one month after 
such serviee, uppoint a common manager and 
report the appointment fur the information of 
the District Judge, the Districh Judge may— 





(a) direct that the estate or tenure be man- 
aged by the Court of Wards in any 
ease in which the Court of Wards 
assents to undertake the management 
thereof ; or 





(2) in any case appoint a manager, 


145. The Lieutenant-Governor of Bengal may 
Power to nominate nominate a person for aug 
person to actin all eves local area to manage all ese 
under section 144()), tates und tenures within © B.+.86 (2). 
that local area for which it may he necessary to IneeH Gh 
appoint a manager under section | t4, elause (6) ; 
and, when any person has been #9 nominated, po 
other person shall be appointed manager under 
that clause by the District Judge, unless in the 
case of any estate the Judge thinks fit to appoint 
one of the co-owners themselves as manager. 


5g 
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eran 146. In any case in which the Court of Wards | (2) The cases in which an order may be made 


undertukes the management 
of an estate or tenure under 
wtion Idd, so auch of the 
jens of the Court of 
is Avt, 1879, as relates 
to the management of inunoveable property shal] 
apply to the management, 
147. (1) A manager appointed under section 
Provisions applicable 144, el : 
to mimager mpprinted Thy w 
under section HAG). god salary or per 
the money collected by him as ma 
District Judge from time to time direet 
(2) He shall give such seenrity for the proper 
discharge of his duties us the District Judge 
directs, 


(3) Me shall, subject to the control of the Di 
triet Judge, have, for the purposes of m, 
ment, the same powers as the ¢o-owner 
aunight but for his appointment have ex 

(4) He shall keep regular accounts, aud allow 
the co-owners or any of them to iuspect and take 
copies of those aecounts 5 and 

i) Ie be removeable by the order of the 
Distwict Judge, and uot otherwise, 


The Court of Wands 
Act, 1879, applicable to 
mnanazenent by Court of 


1X (B.C) wah under section 


of 1879. 











867. 
8, 09 





CB 
BBL 


























CB. 


8. (8, 
LB», 


gu, 148. When an estate or tenure-has heen placed | 
uader the management of 
the Coutt of Warle, oF 
inanager has been appointed 
for the same undo jon 
144, the Distriet Judge may at any time di that 
the management. of it he restored to the eo-owners 
if he is satistied that s nent will be eons 
ducted by them joitly without inconvenience to 
the public or injury to private rights. 


Power to restore ats 
hagenent to co-owners, 



















Miseellaneons. 
. 149. No tenant shall be 
in exceution of d ejected from his holding ex- 
eopt in exeention of a decree. 

150. Nothing in this Act shall entitle a tenant 


Portion of lkding wot Who 
transfemble. 


[B. B #72 


(5), (4) aud 
@).] 





[B.Bees. 21 
(), 








hokling is transfer. 
able to transfer or bequeath, 
without. the eousent of his landlord, «portion 
ouly of the hud compriseiin the holdings tha 
may be held from the landlord by the trans 
s 4 separate holding, 






CHAPTER XI, 
Or tap Sertiemest ov Rexvs py 4 Revexve- 
Orricer. 
151. (1) The Local Government may, if it thinks 


fit, in any of the cases next 





Power to onler Reve- u : 
nueoticers to settle hereinafter mentioned, make 
tents, an order directing that the | 


rents of all tenants or of any cluss of tenants in 





under this section are the following, namely :— 
(a) where a large proportion of the tenants or 
of the landlords applies for such an order, 
and deposits for the payment of expen. 
sos such amount as the Logal Govern. 
ment directs; 
(2) where the making of such an order is cal- 
culated 4o setile or averta serions dispute 
existing, or likely to arise, between the 
tenants and their landlords generally : 
(c) where a setfloment of revenue is being 
made in respect of the Ica) area, or the 
loval area is comprised in an estate or 
tenure owned or managed by the Gov. 
ernment or the Court of Wards. 


(3) A notifie 
order under th 
that the order has been duly made, and an order so 
notified shall continue in force until it is rescinded 
by an order notified in like manner. 


official Gazette of an 
Te conclusive evidence 


ation in the 
section shal 














152. While an order under section 151 continues 

Tar to juisiietion of in forcein respect of uny tens 

Civil Courts while oder ants, a Civil Court shall not, 

is except as provided by section 

se (4), entertain a suit for the euhance- 

mentor reduetion of the rents of those tenauts 
under this Act, 


153. (7) When the rents of any tenants to whom 
an order under section 151 
applies are subject to alter. 
ation by order of a Court, 
the officer appointed to settle the rents of those ten 
ants under this chapter shall, without any applica- 
tion being made to him in this behalf, fix those rents 
inaceordance with the principles embodied in this 
‘Act, and so that no rent fixed under this. section 
ill exceed {he maximum preseribed by this Act in 
cases of enhancement. 











Rents of certain ten- 
ants to be fixed. 





(2) Where the Local Government has, under this 
chapter, directed a settlement of the rents of the 
oecupancy-raiyats of any local avea, and a table of 
and produec has not been prepared under 
Chapter VI for that local area, it may further 
direct the ollicer appointed to sottle the rents to 










| prepare such a table before proceeding to fix the 
| vents of those raiyats. 


154. When the rents of any tenants to whom an 

Rents of other tenants Order under section 15] ap- 
to be ascertained aud re- plies are not subject to alter- 
corded, ation as aforesaid, the officer 
appointed to settle the rents of those tenants shall, 
without any application being made to him in this 
Vehalf, ascertain and record the rents payable by 
them. 


155. (1) If in the course of the proceedings taken 
Power to refer ques. forfixing the rent of a tenanl 





any local area shal] be settled by Revenne-officers 
to be from time to time appointed by the Local | 
Government in this bebalf. 


tion to Civil Court or under'section 153 any ques 
levve ese to be det tion arises which, in the opis 
with ly Civil Court, union of the officer conducting 
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a SS 


those proceedings, would be more properly decided 
by a Civil Court, the officer may in his discretion, 
but subject to any rules made by the Local Gov- 
ernment in this behalf, 

(2) refer the question for decision to the Civil 
Court which would, but for section 152, 
have had jurisdiction to try a suit for the 
enhancement or reduction of the rent, or 

(2) by order in writing direct thet the tenant’s 
case Le excluded trom the operation of this 
chapter and be left to be disposed of by 
suit in a Civil Court, as if the order under 
section 151 did not apply to it. 


(2) When a Revenue-officer makes a reference | 





under clause (a) of this section in respect of a tenant, 
he may either stay his proceedings in respect of 
that tenant, or, if the vature of the case admits of 
his doing so, pass an order in allermative form or 
otherwise fixing the rent contingent upon the 
decision of the Civil Court. 





156. (2) A Revenue-officer settling rents under 
this chapter shall prepare, in 
the prescribed form, ove or 
more jamabandfs, com pris 1 or such munbers of 
tne tenants wl rents he is appointed to settle 
as the Board of Revenue may direct. 


Preparation of jama- 
Vandi, a 














(2) Every jamabandé prepared under this 
tion shall show in respect of cach tenant compr 


therein— 












(a) the class to which he belongs, that is 
whether he is a tenure-holder, oecnpancy-r 
tenant of a bastu holding, ordinary raiy: 
raiyat ; 

(2) the land held hy him; 

(c) the name of his landlord ; 

(@) whether the rent has heen fixed under see 
tion 153 o1 tained under section 15h 


(e) the amount of the rent fis tained, 
and, when the rent: isa gradi we one, 
the time at which, and the steps hy which, it 
increases. 





yat, 
al or under- 








dd or ase 






157. Every jamabandi prepared under section 156 
shall be published iu the pre- 
daudi and objections scribed manner, and any 
theroto. person objecting to any entry 
therein may, within cne month from the date of the 
publication, present to the Revenue-ollicer, for 
transmission to the Commissioner of the Division, 
a petition stating his objection to the entry. 


158. (1) On the expiration of is sad period of 
ei ‘ one month, the Revenue- 

esit end noni mor officer shall submit to the 
objection to the Commis- Commissioner of the Division 
sionor and Hoard. a copy of the jamabandi, 
with a report setting forth the grounds on which 
it has been prepared, and the petitions of objection 
(any) which he may have received under section 


Publication of jama- 





Bengal Tenancy Bill. 
(Chapter XI—Settlement of Rents. 


| without modifi 


) not, during the period of ten y 
the date on whieh the jam! 











Secs, 166—161.) 


(2) The Commissioner shall consider the j: 
bandf and report, and the objections (ifany), and, 
after allowing the objectors (if any) an opportu. 
nity of being heard, shall forward the papers to 
the Board of Revenne with his opinion regarding 
the same, 


159. (2) The Board of Revenue may return the 
Sanction to aud duay Papers for further inguiry, 
publication of jamae OF May submit, the jama- 
bandi, and date“from Dandi with or without mo 
which iteomes intofore. fieations to he Local Gov- 











| ernment for sanction, 


(2) The Loeal Government, may return for 
further injuiry the papers received under eub- 
section (1) o y sanction the jamabandi with or 
tion, 








(39) When a jamabandf has been sauctioned by 
the Local Government uuder this section, ib shall 
be published in the prescribed manner. 

(4) A jamabandi published under thiseseetion 
shall come into force from the commencement of the 
agricultural yoar next following the publiewtion, 

ry 


160. When a jam 


Kent figed under fore. 
Fe provisions to be 
deemed the rent payable, 





idi las come into force un- 
der seelion 150, a tenant's 
ren shown therein as fixed 













under section 
deemed to be the rent payable 
following 


adi comes into Loree, 





be enhanced i 
except on. the 
came inlo Loree im improvement h 
hy the landlord which, but for this seetion, would 
entitle him to au eubuncement : 








Provided that— 
(7) such rent may from time to time be altered 
iv any other manner permitted by Jaw sand 
(2) nothing in’ this section shall prevent. the 
rent shown in a jamzhandi in respect of a fenane 
from being called in question ou any of the fol- 
lowing greunds, munely — 
(a) that the tenancy does not exist or that the 
tenant is not liable to pay rent 5 
(2) that the tenant Telongs to a class different 
from that to which he is shown in the 
jamabandi to belong 5 











(c) that the land comprised in the tenancy is 
ifferent from, or more or less than, that 
shown in the jamabands; 





(2) that a rent different from that shown in the 

jamabandf has been fixed hy a contract 
lly binding on the parties, and which 
been brought to the notice of the 
oflicer preparing the jamabandi, 


161. When a jamalandi has been published 
under section 159 a tenant’s 
rent shown therein as, ascer- 
tained under section 154, 
shail be presumed to be the 











Rent axcartained under 
foregoing provisions to be 
presumed to be the rent 
payable, 
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Bengal Tenancy Bill. . 
(Ohapier XIL—Preparation of Record-of-rights by a Revenue-officer and Chapter 
XUI.—Recovery of Rents. Secs. 162—166.) 


rent payable by that tenant until the contrary is 
shown. 


162. An entry made in a jamabandi under 
Certainother entriesin clause (v), clauso (1) | or 
jemabandi to be pre- clause (c) of gection 156 
sumed to be correct, shall, after the jamabandi 
hos been published under xection 154, he presumed 
for all purposes to Le correct until the contrary 
is shown. 


163. All expenses incurred hy the Government 
Exponses incnrwd in in carrying out the provis 
prococdings under this sions of this chapter in any 
chapter how defrayed, —Jogalaren, in any care men- 
tioned in section 151, clause («) or clause (J), in- 
luding the salaries of all officers employed exclu- 
sively in carrying out those provisions therein, and 
such portions as the Local Government may from 
time to time fix of the salarics of officers em- 
ployed in carrying out those provisions therein 
in addition to their other public duties, shall be 
defrayed by the landlords and tenants in that 





Jooal area whose rents are fixed or ascertained | 


under this chapter, in such proportions as the 
Local Government, having regard to all the cir- 
cumstances of cach case, may determine ; and 
the proportion of those expenses so to be do- 
frayed by any person shall be recoverable from 
him as if it were an arrear of yevenue duc by him, 


CHAPTER XII. 
Or THE PREPARATION OF A Ruconp-or-RIGHTS BY 
A Ruvenun-orricrr, 


164. (1) The Local Government may, in any case 
with the previous sanction 





Power to order pres 
paration of record-of- 
Tights. Council, and may, if it thinks 
fit, without such sanction in any of the cases next 
hereinafter mentioned, make an order directing 
that a record-of-rights shall be prepared for all 
tenancies or any class of tenancies in a local area 
by Revenue-ollicers to be from time to time ap- 
pointed by the Local Government. 


(2) The cases in which an order may be made 
under this section witkout the previous sanction of 
the Governor General in Council are the follow- 
ing, namely :— 


(a) where 2 large proportion of the landlords or 
of the tenants applies for such an order 
and deposits for the payment of expenses 
such amount as the Local Government 
directs ; 

(b) where the preparation of such a record is cale 
culated to settle or avert a serious dis- 
pute existing ur likely to arise between 
oe tenants and theirlandlords generally ; 


of the Governor General in | 





(¢) where the local area is comprised in an es- 
tate or tenure which belongs to or is 
managed by the Government or the 
Court of Wards. 

(8) The Local Government, shall, in any order 
made by it under this section, specify the parti- 
culars to be included in the record-of-rights to be 
prepared under that order. 

(4) The particulars so specified may be all or 
some of the foilowing, namely :— 

(a) the naine of cach tenant ; 

(6) the elass to which he belongs, that is to say, 
whether he is a tenure-holder, occupancy-raiyat, 
tenant of a bastu holding, ordinary raiyat or 
under-raiyat ; 

(c) the land held by him ; 

(d) the name of his landlord ; 

(e) the rent payable ; 

(/) the mode in which that rent has been fixed, 
whether by contract, by order of a Court or other. 
wise, > 

(5) A notilication in the official Gazette of an 
order under this section shall be conclusive evi- 
dence that the order bas been duly made. 

165. Every entry in a record-of-righis pre- 
pared under section 164 
shall be presumed to be 
correct until the contrary is 
proved. 


CHAPTER XIII. 


Or tun Recovery or Rents rrow Ratyats axp 
UNDER-RAIYATS BY DISTRAINING THE Propuca 
or Tux IHotpine. 

166. Where an arrear of rent is due to the land- ;p: 
Cases in which an lord of a raiyat or under- tos 
application for distraint raiyat, and has not been due 
may be made, for more than a year, and no 
security has been accepted therefor by the land- 
lord, the landlord may, in addition to any other 
remedy to which he is entitled by law, present an 
application to the Court, having jurisdiction to 
entertain ‘a suit for the recovery of the arrear, 
requesting the Court to recover the arrear by dis- 
training, while in the possession of the cultivator, 
(a) any crops or other products of the earth 
standing or ungathered on the holding ; 
(2) avy crops or other products of the earth 
which have been grown on the holdin; 
and have been reaped or gathered and 
are deposited on the holding, on a 
threshing-floor, or place for treading out 
grain or the like (whether in the fields 
or within a homestead) or ina storehouse. 
Provided that an application shall not be made 
under this section— 


(1) by a proprietor or manager as defined under yyy 
the Bengal Land Registration Act, 1876, or a 167 


D- 
! $ 





Presumption a8 to ene 
tries iu recon, 
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rortgagee of such a proprietor or manager, unless 
his name and the extent of his interest. in the | 
land in respect of whieh the arrear is due have 
been registered under the provisions of 
Act; or 





(2) for the recovery of any sum in excess of the 
able for the holding in the preceding 
unless that sum is payable und 
written contraet. or in consequence of a proceeding 
under this Acé or an enactment hereby repealed ; or 
(3) in respect of the produce ojgany part of the | 
“holding which the tenant has sublet with the writ- 
ten consent of the landlord. 
1867. (1) ry appli 
tion under section 166s 
specity— 

























form of application 
sat foe payable. 
(a) the holding in respect of whieh the ar 
is claimed, and the boundaries thereof 
, such other particulars as may  sullice 
its idemtiteation ; 
(2) the name of the tenant ; 
(c) the period in respect of which the arrear is 
claimed 5 















(¢) the amount of the arvear, with the interest, | 
if any, claimed thereon, and, when an | 
amount in excess of the rent, le by 
the tenant in the last preceding’ agricul. 

ris claimed, the contract, or pro- 
the 











ise nay be, under which | 





(e) the nature and a e value of the 
produce to be distramed ; sand 

(7) the pliee whe 
other particulars 
identification. 





it is to be found, or such 
as may sullice for its 


(2) 
the eourt-fow whieh would he] 
institatey tor the recovery of ths 
claimed. 


ry such application hull be Tale 40 
stble in 
rrear therein 





a suit | 









(3) Every such application shall he signed and 
verified in the manner preseribed by the Code of 
Civil Procedure for the signing and verification 
of plaints ; amd, if the appheation so veriied con- 
tains any averment which the person making the 
verification knows or believes to be false or does 
not know or believe to he true, that person shall 
be subject to punishment uccording to the pro- 
visions of the law for the time being in force for 
thes punishment of giving or fabricating false 
evidence. 


168, (1) The applicant shall, at the time of | 

filing un application under 
section 166, or av soon after 
asthe Court permits, file in 
Court such documentary evidence (if any) as he 
way consider necessary for the purposes of the 
application. 











IS 


Procedure on receipt 
> spplgation, 





‘of that produce as it think 
| shall proceed to the phiwe whe 


72.) 
(2) The Court aay examine thes applicant, and 


may admit the applieat. it, or permit 
the applicant to fumish additional evidence in sup. 








© port of it, 


169. If the application is admitted, the Court (BBs. 107.) 
shall depute an ollieer to 

distrain the produce speei- 

fied the 





Procedure if wpptivite 
tion is ndmitted, 





or sach portion 
and the olliver 
y alli produce is, 













and distrain the produew by 
it himself or placing some other pe 
it in his behalf, snd publishing + 
distraint in accordanee with rales to that effect to 


he made by the High Court: 











Provided that produce, which from its nature Yes WL 
does not adinit of being stored, shall aot be dis. 
trained under this section at any time fess than 
twenty before the Cane when it would he fit 
for reaping or gathering, 









170. (7) The distraining officer shall at the time 
of making the 
Service of demund and 
aaaibike serve oon the de 
written deniand for thet 
id the costs inenrred ininaking the dist 
with an acount exhibiting the zrounds 
oy which the distraint is made, 
(2) Where the distraining offiser has reason to 
helieve that a person offer ham the « 


{IAI +, 108.) 




















is 
the owner of the property distramed, heshall serve 
copies of the demand and account on that person 
likewise, 

(3) The demand and account. shall, if 
cable, be served personally ; bal ifn y 
whom th J abseonds or cone 
himself. hot. otlic he Pound, the ollicer 
chal atlix copies of the demand and aceunt on the 
outer door ot the house in which he usually 





son an 
to he ser Is 







j resides, 


TL. (2) A distraint andor t 
pr 





~ ehaptor 





all not (B.B. ss. 109 
sap. HULL.) 





Right to reap, ke, 
produce. 


produce, or doing any other 





y for its due preservation, 

2) In ¢ 
the distraining offiver shi ll 
crops or angathered products dist 
ered when ripe, and shall st 





ault of the person entitled to do so, 





any standing 





ved Lo he reape 





the same 





ed or 
Tmsneh gi 
used for the purpose, or in some other convenient 





or other plaves es are commonly 


place in the neighbourhood. 

(3) In either case the distrained property shall 
be placed in the dharge of the distraining officer, or 
of some other person appoiuted by him in this 


behalf. 
172. ( 


Sale proclamation ww appl 
be inured unless demand immediaie 


is wntiofind. office 


(1) Unless the demand, with all costs of the (BB. 5.118) 


int, be 
atistied, — an 
er distraining property 
bh 
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under seclion 162 shall issue a pre ion speei- 
iying the particulars of the prope 
demand for which ib is di 
that he will, at a place and ot 
Deing less than three or move than s 
the time of making the distraint 
trained property by public auction, 

(2) ‘Phe proclamation shall be stuck uy ona 
conspicuous pli ’ ch the land 
is situate. for which the arrears of rentare claimed, 

173. ‘The sale shall be held at the place where 
the distrained property is, 
or at the nearest place of 
public resort, if the distrain 
ing olfiver is of opinion that it is likely to sell 
there to better advantage, 

174. Crops or products which from their nature 

donot :ulnit of heinge etored 

over ts sell prodiwe may be sold before they ave 
before it is renpet vr P 

gathered, 






the dis- 











[BB..114] 


Place of wile. 








[D.a 111) 


idiot, audlithe 

i 1 be entitled 
jand hy lise, or hy any 
person appointed by him in this behalf, and do 
all that is nec for the purpose of tending and 
reaping or gathering them, 





to enter upon the 








Lion, 





[BBM] 175, Phe property shall Le suld by publi 

in one or more lots, as the 
holding the sale may 
able; and if the 
demand, with the costs of distraint and sale, is s 
fied by the sale af a portion of the property, the 
distraint, I be immediately withdrawn with 
respeet {o the remainder, 

176. If, on the property being put up for sale, 
rprice (in the estima. 
tion of the ofliver holding 
the sale) is not offered for it, and if the owner 
of the property, or a person authorised to act 
in his belialf, applies to have the sale postponed 
till the next diy or (if a market be held at the 
place of sale) the uext market-day, the sale shui 
be postponed until such day, and s be then 
completed, whatever price may be offered for the 
property. 

177. The price of every Jot shall be paid in 
ready money at the time of 
sale, or as svon thereafter as 
the oBeer holding the sale 
vy, and in default of such payment 
all be put up i gain and sold. 


Manuer of sale, 






ise 





[B.B.+, 116.) 





Postpanement of sale, 








(BB. 117] 


Payment of purchase: 
money. 


thinks necess 
the property sl 








178. When tie purchase-money has heen paid 
in full, the officer holding 
the sale shall give the pur- 
chaser a certilieate desurib- 
ing the property purchased by him and the price 
paid. 

179. (1) From the proceeds of every sale of 
distramed property under 
this ter, the officer hold- 
ing the sale shall pay to the 
applicant for distraing the expenses incurred by 


{B.B. +. 118.] 
Certificate to be given 
to purchuser, 


[B.B.s,119.] 
Proserds of sale how 
to be applied. 









him on acconnt of the distraint, ealenlated on a 
scale of charves preseribed hy rules to be made by 
the Board of Revenue in this behalf, 





(2) The remainder shall be applied to the dis. 
charge of the arrear for which the distress wag 
ade, with interest, thereon up to the day of sale, 
and the surplus (if any) shall be paid to the per. 
sun whose property has been sold. 





180. Ollicers holding sales of property under 
s. Ack, 


and all persons 
, or subordinate 
re prohib. 
or indirectly, 





Cortuin officers many 
not parelise, 


ited from purchasing, cither direct! 
any property sold by such officers, 


181. (7) If at any time after adistraint has been 
made uncer this chapter, and 
before the sale of the dis. 
ned property, the deg 
faulter, or the owner of the distrained property 
where he is not the detaulter, deposits in the Court 
issuing the order of distraint, or in’ the hands of 
the distraining officer, the amour t specified in the 
demand served under seetion 170, toxether with 
all costs which may have been inenrred after the 
service of the demand, the Court og ollicer, as the 
ease may be, shall grant a receipt for the same aud 
the distraint shall forthwith be withdrawn, 





Procedure where de- 
wand is paid before the 
sale, 




















(2) When the distraining officer receives the 
deposit, he shall forthwith pay the same into the 
Court. 


(3) A receipt granted under this section to an 
owner of distrained property not being tiie de- 
fautter shall afford a full protection 10 him against 
any subsequent claim for the arrears of reut on 
account of which the distraint was made. 








(4) After the expiration of one month from 
the date of a deposit, being made under this 
tion, the Court. shall pay over the same to th 
plicant for distnin(, unies in. the meanwhile the 
owner of the property distrained has instituted a 

it against the applieant contesting the legality 
ut and claiming compensation in res= 












182. (7) When an inferior tenant, on his pro-{ 
perty being lawfully dis- 

Amount pwid by under» frained under this chapter 
Ee eae for the default of @ superior 
tenant, makes any payment 

under section 181, he shall be entitled to deduct the 
amount of that payment from any rent payable by 
him to his immediate landlord, and, if that landlord 
is not the defaulter, he shall in like manner be 
entitled to deduct the amount so deducted from any 
rent payable by him to his immediate landlord 

and so on until the defaulter is reached. 


(2) Nothing in this section shall affect the right 
of an inferior tenant making a payment under 
section 181 to institute a suit for therecovery from 






Bengal Tenaney Bill. 
(Chapter XIII.—Recorery of Reuts. Sees. 


the defaulter of any portion of the amount paid 
which he has not deducted under this section. 


126) 183. When landis sublet, and any coufliet arises 


os OL, 


11860, 


+ 184. 





Confit between rights under (his chapter between 
of superior wud inferior {he rights of a superior and 
Tandlovite, ofan inferior Jandlord who 
distrain the same property, the right of the supe- 
rior landlord shall prevail. 


184. When any conflict arises between an order 

Distraint of propaty fordistr 
which is mider autach- chapter 
ment, ly a C 
attachment orsale of the property whieh is the sub 
ject of the distraint, the order for distraint. shall 
prev 
the surplus proceeds of the sale shail not, be paid to 
the owner of the property undersection 179 without 
the sanction of the Court by which the order of 
attachment or sule was issued. 








utissued under this 
nd an ord 





issued 























185. Any person who, otherwise than in accords 
Pounlty for illegal dig 2M" with this Act. or some 
truinl, ” other enactment for the time 


Deing in force, distrains or at- 
tempts to distrain the produce of a tenant’s holding, 
or prevents or attempts to prevent any person from 

ing, gathering, storing, removing or otherwise 
dealing: with any produce of the holding, shall he 
deemed to have committed criminal trespass within 
the meaning of the Indian Penal Code, 





186. When any offence punishable under section 
18) is committed for the 
Perzons benefiting, &e Lenefitof, or in behalf of, any 
by offences under section . (ek: 
TRS Tiabie lo pmishe Ven owning or claiming 
ment, any interest in the land in 
respeet of which the offence 
is committed, or having or claiming any inter- 
est in a dispute which has led fo the com- 
mission of the offenee, or when any person bas 
aevepted or derived any bencfit. from the commission 
of any such offence, he shall he punished with impri- 
sonment which may extend to three months, or with 
fine which may extend to two hundred rupees, or 
with both, if, ing reason to believe that ¢ 
offence was likely to be committed, he has not us 
all lawful means in his power to prevent its com- 
mission, 





se 

















187. (1) The Loeal Government. may, hy an 

Power to suspend prow Oder published in the offi- 
visions of scetions 10640 cial Gazette, suspend the pro- 
visions of sections 166 to 184 
(both inclusive) in any locul area for such time as 
i¢ thinks proper. 


(2) So long as an order under this section con- 
tinues in foree, in respect of any local area, no 
Court shall receive an application for distraint for 
arrears of rent due on lands situate within that 


local ates, 


Court for the | 


I, but, if the property is sold under that order, | 





150 





193-192) . 


CUAPTER XIV. 


Speciar Rurys or Peockpene aventcan.e TO 
Surts es Laxptorp anb ‘Pesan, 





A—RKules applicable to suits between fandéord and 
teuant generally, 

188. The cause of action in all suits hefween PD.» 
ndlord and tenant as such 
shall, for the purposes of the 
Cade of Civil Procedure, he sry o 
deemed to have arisen within the local limits: of 
the jurisdiction of the Civil Court whieh would 
| have jurisdiction fo entertain a suit for the reed 
ery of the land in’ respect. of whieh the relation 
of landlord and tenant esiets between the parties, 


189. very néib or gumisha of a landlord 2! 


eapowerd in this behalf by anaes 
awrilten authority under 

the hand of tie i 
shall, for the purpos 
every such suit, be deemed to be the reeagnized 
agent of the landlord within (he meaning of the 
Code of Civil Procedure, notwithstandin,y that, the 
landlod may reside within the local limits of the 
jurisdiction of the Court in which the suit is to 
he instituted or is pending. 







Place of auing. 





1 





Niilw or gumishtas 
to be authorined agents. 


















190. The particulars referred to in section 58 of Ds 
the Code of Greil: Procedure ‘ _ 
shall in the ease of suelsuits, 2 * 
: : x XIV of 
instead of being entered in the register of eivil 

suits prescribed by that section, be entered ina 
gpeciil register to be kept hy cach Civil Court, 

in such form as the Loeal Government may from 

time to time preseribe in this behalf. 


Spevial register of 


anits, 









B—Ruales applicable lv partientar classes of suits 
between dandlord and tenant. 


191. Sections 121 to 127 (both inelusive), 229, eB 
Hh to 197 (oth inclusive), He Be 
S05, and B20 to 20. (both 
inclusive) of the Code of x1V ot 
Civil: Procedure shall not. 
apply in any suits of the 
following 
landlord and tenant as such, namely s— 

(a) suits for the recovery of rent : 

(i) suits for penalties claimable under any proe 

vision of this Act : 


Sections 121 to 127, 
10, 

Code 
_ 












not to apply. in suits 
possession, rent or daw 
ages. 








classes between 








(0) suits to recover possession of the Jand. 


18 


199. The plaint in every suit of a description p, 

Partieulare to bo ape. Mentioned | in section, 11 
cified in pluint in such shall contain, in addition to 
the particulars specified in 
section 50 of the Code of Civil Procedure, a state- X1¥ of 
mentof the extent, situation, designation and boun- 
dariesof the land held by the tenant ; or, where the 
plaintiff is unable to give the boundaries, in Tiew 
| thereof a description eulficient for identification. 





















t.. Va. 
BBs. 195. 


SKIV of 1806. 
D, 108. 


©. 4181. 
‘Be U8, 206, 
é 


BBw 21k 


“XIV of 1882, 


Dw iT & 
24, 


Dew 179, 


40. Bax, 167 & 


820. 
SBN, as. 173 
em. 


184 


(Chapter XIP—Procedure in Suits 


Bengal Tenancy Bill, 






belwecn Landlord and Tenant, Secs, 


193—202.) 


193. ‘The summons shall in every such suit, be 
for the final disposal of the 
suit, unless the Court 1s of 
opinion that the summons 


should be for the settlement of issues only, 


194, ‘Lhe service o 


Service of sutnmons 
in such suite by rts 
tered letter, 








Summons in auch anits 
.o be for final disposal, 


in any such sit may, if the 
Conrt sed 
hy forwardi 
by post. ina lefler addressed to tl 
rewistered under Part 11 of the Indian Post, 


Ullice Act, [S60, 














195. A written statement 
shall not be filed in any stich 
suit, without the leave of the 
Court. 


Written statements 
not ty be filed in such 
suits withont leave, 





Nesses: pr 
ISH oof 





Made of revi 


wie im stich suite. 


nding evie 


the Code’ of Civil 
Procedure shall apply in all | 
sneh suits whether an appeal is allowed in them 
or hot. 


de 


" 





197. When adew 


in 


ve, not being a deeree of the 
deeeription refirral to in 
iui 113, sabisoelion :¢ 
passed in any such suit, 


pttelt 






Exeention 


suits un ora! application, s 


the 
Court amy, when posing the deeree, order on 
the oral applivation of the deeree-holder the 
exertition thereol, 





198. An appeal shall not lie from any deeree or 





Bo appl in erin eer passed, whebher in the 
suits for arratrs aud firsh instance or on appeal 
penalties, inany suit instituted by a | 


landlord, for arrears or by a tenant for a penalty 
claimable under auy provision of this Act where 

(u) the d ceil hy a Dist 
Tndge, Additimal Judge or Subodinate Judge, 


id 





+ or order is 








and the amount claimed in the suit does not exe 
one hundred rupees, or 


(0) the decree or order is 
judicial ollicer specially emporv Dy the La 
Government to exercise final jurisdiction unde 
this section, and the amount claimed in the suit 
does not exceed fifty rupees ; 








unless in’ either ease the deeree or order has 
decided a question rekiting to tile to land or to 
some interest inland as between parties having 
conflicting claims thereto, or a question of a right 
to enhance or vary the rent of a tenant: 


the record of any ease in which 





judicial officer 
ssed_a decree or order to which 
id, if he ts satisfied that a 
heen caused hy a substantial 
larity in the proceedings or in 
ass such order as he thinks fit. 












error, delect or irreg 
the decision, may 





fa smnmons on a defendants | 


vets, be effected | 
(he summons: | 
defendant and | 








sol by any other 






Provided that the Distriet Judge may call for | 


| 199. (2) When, in a snit for an arrear of rent [New,: 
instituted against a tenant, 
the defendant admits that the 
arreur is due by him, but 
pleads that if is due to a 
person other than the plain- 

if it thinks fil, refuse to take 
plea until the defeudant has 

rear into Court. 


Dolendant, in snit for 
initting arrear 
Inat ising, 
i's tile, to pay 
into Court. 











till, the Court may 
cognizance of the 
paid the amount of the : 












(2) When the amount of an arrear has been 
paid inro Court under this section, the Court: sha 
give the defendint-a receipt for (he: same, 
the receipt so given shall operate asan acquit. 
tance for the arrear, in the same manner and to 
the same extent as fit had*been paid to the person 
entitled to i. 

(3) The Court shall forward the amount  pard 
in to the ollieer fo whom an appli 




















tion to deposit, 
the rent would be anade under section (03 and it 





shall thereupon he deened to be adeposit received 
under clive (-) af Uist eeatian, 
200. Notwithstanding 
When at 
ree for av 
ply tor « 


thing contained infor sy 
ion 22 of the Code of Bobs 
ap Civil Procedure, an appliea- 

tion for the exeention of w 
deere for arrears obtained by a landlord: shall not 
Je made by an assignee of the decree unless the 
lundlord’s interest in the lind has become, and is 
vested in him, 


201. (/) Adeerve for enhancement of rent under [BBs 
Dato from whieh doe this Act, if passed inasuit nm & 1c 
cr for endancemeut stituted in the first eight 
takes elfert, months of an avricultural 
year, shall not fake effert before the commence 
met of {he agricultural year next following, and, 
if passed in it instituted in the list four 
j months of the agricultural year, shall not take! 
effect before the commenceacut of the agricultural 












crue ut 





is Hl 
ution, 





























it shall be iu the d 
date from whi¢h any 





tion of the Court to fix the 
ich deeree shall ake eflvet. 


) year next hut one following, 2 
| (2) Subject to the provisions of subsection (2), 
| 


202. (1) A suit for the cjectment of a tenant, [hs 
on the ground that he hag (il! 
used the land in @ inanner ?°"! 
Which renders it unfit for the * 4) 
purposes of the tenancy, or that he has broken 
acondition on breach of which he is, under the 
terms of a conlract between bim and the landlord, 
liable (o ojeetwent, shail not he eutertained unless 
the landlord has requested the tenant, where the 
damage or brewh is eapable of remedy, to remedy 
the same, and, in any case, to pay reasonable com- 
pensation for the damage or breach, and the tenant 
has failed to comply within a reasonable time 
with that request, 

(2) A decree passed in favour of a landlord in 
any such sui’ shall declare the amount of eompens 
sation which would reasonably be payable to.the 
| plaintiff for the damage or breach, and whether, in 


Relief against 
feitures. 


for- 
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the opinion of the Court, the damage or breach is 
capable of remedy, and shall fix a period during 
which it shall be open to the defendant to pay 
that amount to the plaintiff, and, where the damage 
or breach is declared to be capable of remedy, tu 
remedy the same. 


(8) The Court may from time to time extend a, 


period fixed by it under sub-section (2) for reme- 
dying a damage or breach. 


(4) If the defendant, within the period or ex- 
tended period (us the case may be) fixed by the 
Court under this section, pays the compensation 
mentioned in the decree, and, where the damage or 
breach is declared by the Court to be capable of 
remedy, remedies the damage or breach to the satis- 

r faction ofthe Court, the decree shall not be executed. 


Rights ofcjectedraiyats 208. The following rules 
in respect of erops und shall be applicable in the 
land propared for sow- case of every raiyat ejected 
me from a holding :— 


(2) When the raiyat has, before the date of 
his ejectment, sown or planted crops in 
any land comprised in the holding, he 
shall be entitled, at the option of the 
landlord, either to retain possession of 
that land and to use it for the purpose 
of tending and gathering in the crops, or 
to receive from the landlord the value of 
the crops as estimated by the Court exe- 
cuting the decree for ejectment. 


(2) When the raiyat hus, before the date of 
his ejectment, prepared for sowing any 
land comprised in his holding, but has 
not sown or planted crops in that land, 
he shall be entitled to receive from the 
landlord the value of the labour 
and capital expended by him in s0 pre- 
paring the land, as estimated by the 
Court executing the decree for ejectment, 
Loeeiter with reasonable interest on that 

ue: 


Provided that a raiyat shall not be entitled to 
retain possession of any land or receive any sum 
in respect thereof under this section when, after 
the commencement of proceedings by the landlord 
for his ejectment, he has cultivated or prepared 
the land contrary to local usage, 


204, When a landlord elects, under section 

Pamentty raiyat for 203, clause (a), to allow 
Seenpetin, land under raiyat to retain possession 

ction 208. of any land for the pur- 
pose specified in that clause, the raiyat shall pay 
to the laridlord, for the use and occupation of the 
land during the period for which he is allowed to 
tetdin* possession of the same, such rent as the 
Court executing the decree for ejectment may deem 
rengonable, 





205. In all suits and proceedings for ejectment, 
AN claims tetweon the Court shall inquire into 
landlord and tenant to and determine all claims* 
be detormined in eject under this Aet by the land 
menlepoonendings; lord against the tenant as 
such, or by the tenant against the landlord as such, 


206. (1) When it appears to a Court making an 
inquiry under section 205 
Procedure when, on that the amount payable by 
Rasa a ae the landlord to the tenant as 
4 such exceeds the amount 
payable by the tenant tothe 
landlord as such, the decreo or order for eject 
ment (if any) shall, unless the landlord and tenant 
come to an arrangement regarding the payment 
of the excess sum, specify a time within which it 
must be paid into Court. 
(2) If it is so paid within the time specified, the 
Court shall eject the tenant ; and : 
if it is not so paid, the Court shall refuse to 
eject the tenant. 
C—Suit lo determine status, Sc. 
207. Every landlord may 
Suit to determine ata. against his tenant, and every 
tus, &e,, of tenant. tenant against his landlord, 
for the determiuation of all or any of the fullow- 
ing matters, namely :— 

(a) the land held by the tenant ; 


(2) the class to which he belongs, that ia to say, 
whether he is a tenure-holder, oceupaney- 
raiyat, tenant of a bastu holding, ordinary 
yaiyat, or under-raiyat, and, if he is 
tenure-holder, whether his rent is liable 
to enhancement ; and 

(c) the rent payable by him atthe time the 

suit is instituted, 





of tenant, 





CHAPTER XV, 


Or tie Sate or TRANSFERABLE HOLDINGS IN Exze 
CUTION OF DEcREeS FOR ARREARS DUE ON THEM. 


[New.] 


institute a suit (C.B.« 151. 


By a, 168,) 


208. (1). “Incumbrance” in this chapter, used p,, 158, 


Definitions. 


the holding by the tenant in limitation of his own. 
interest therein, except— 

(a) & tenure existing from the time of the 
permanent settlement ; 

(1) a tenure recognized by the scttlement. 
proceedings of any current temporary 
settlement as a tenure st ao rent fixed 
for the period of that settlement ; 

(2) a tenure of land whereon dwelling-houses, 
manufactories or other permanent build- 
ings have been erected, or permanent 
gardens, plantations, tanks, canals, 

bi 


with reference to a tenancy, C- 3. ss. 906 
means any lien, sub-tenaney, 4" 
casement or other right or interest created upon ggpl 


210, 
228 








O16. 201. 
. Bes. 223.) 


‘XIV of 1883. 


XIV 0f 1882, 
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places of worship or burning or bury- 
ing gronnds have been anade ; 

(d) a right of oeenpaney , 

(¢) a vight conferred onan oeeupaney-raiyat 
to hold ata rent which was a fair and 
reasonable rent at the time the right 
was conferred ; and 


(f) any 
has expressly 
tenant perm 


(2) “ Registered inewmbrance ” in this chapter, 
used with refereace toa fenancy on which ay arrear 
of rent is due, means any incumbranee which the 
defaulter or his predecessor in interest has created 
hy an instrument registered under the Registration 
Act for the time being in force, and of which, after 
it has heen registered, a copy has been served on 
the Jandlord under seetion 228, not less: than 
six months before the arrear became due, 















ht or intorost whieh the Tandlord 
and in writing given the 
sion {0 create, 























209. (7) When a deeree has been passed for an 
arrear of rent due for a 
trausferable holding, and the 
clevredlinlder iggilidl wider 
section 235 of the Code of Civil Procedure for 
the alladhment and ale: ofthe holdine in exe- 
cution of the decree, his appliration shall contain, 
in addition to the particulars specified in that 
section and section 237 of the said Code, a states 
ment of theannual rent of the holding, 


Application for sale of 
holding. 








(2) When the holding is a permanent tenure, 
{here shall be filed with the application a copy of 
somuch of the register kept under Chapter 
as relates to the tenure, 





210. (2) When an order has heen passed for the 
sale of a holding upon an 
application made under see 
tion 209, the proclamation 
made under section 27 of the Code of Civil 
Procedure shall, in addition to stating and spevi- 
fying te particulars mentioned in that section, 
annowice— 


Proclamation announs- 
ing sale. 


(a) in the case of a tenure, that the tenure will 
first be put up to auction subject to the registered 
incumbranees and will be sold sunject to those ine 
eunbranc the sum bid 1s sullicient to liqui- 
date the amount of the decree and costs, and. that 
otherwise it will, if the deeree-holder so desires, he 
sold onasubsequent day of which due notice will 
We given with power to annul all incumbrances ; and 









(4) in the cave of an oceupancy-holding, or 
bustu holding, that the holding will be sold with 
power to annul all incumbrances. 


(2) The prodamation shall, hesides heing made in 
the marner preacrihed by section 269 of the said 
Code, be published in such manner as the Local 
Government-may, from time to time, direct in 
this behalf. 





| 





| to registered ineumbrane 


| sold with power to avoid all inewmbr: 


Q11. (1) When a tenure has heen advertised ¢.p,,, 
Sale of tenure subject for sale under scetion, 210, B. Rey 
rane it he put np to auction, *! yt 
subject to registered incum. 
Dranees; and, if the bidding reaches a sum suffi. 
cient to liquidate the amount of the deeree and 


cesand effect thereof. 


| costs, including the costs of sale, the tenure shull 
| be sold subject to such incumbranees, 


(2) The purchaser ata sale ander this seetion 
may, in manner provided hy section 214, and not 
otherwise, annul any incumbrance upon the tenure 
not being a registered incumbranee, 











212. (/) If the bidding for « tenure pnt np lo ane. C.1.< 2 

Sale of tore wich HN Under section ZT docs #H 
power to avoid all ine Dot reach a stra snfficient to 
cumbranees und eflecl  Jiquidale the ariount of the 
Whereah decree aud costs as afore. 
said, and if the decree holder thereupon desires that 
the tenure be sold with power to avoid all incum. 
Irances, the officer holding the sale shall adjourn 
the sale and make a fresh proclamation under see 















! fion 289 of the Code of Civil Procedure, announee aay ott 


ing that the tenure will be put up to 





upon a 
future day spevilied therein, not less than fifteen or 
more than thirty days from the date of the post 
ponement ; and upon that day the tenure shall be 
put upto auction and sold with power to avoid all 
incumbran 

(2) The pnrehaser at a sale under thig se 
tiow may, in manner provided hy section 214, and 
not otherwise, anual sny incumbrance on the tenure, 











De 15. 
Cs of 
B. B52 








213. (2) When an oceupancy-bolding or basta B.B..24 

fale haeuminge holding as heew advertized 
holding with power to for stle under section 210, 
avid all inermbraneeas jt shall be put up to auction 
aid effest thereof, and sold with power to avoid 

all incumbranees, 

(2) The purchaser ata sale under this section 
may, in manuer provided by section 214, and not 
otherwise, annul any incumbrance on the holding, 


214. (1) A purchaser having power to anil an 
Vrocedure for anoule incumbranes under section 
incunbrancesnoder 211, section 212, or section 
the foregoing sections. 913, and desiring to avoid the 
same, may within one year from the date on which 
he first has notice of the incumbrance, present to 
the Collector an application in writing, requesting 
him to serve on the ineumbrancer a notice declar- 
ing that the incumbiauce is annulled. 


(2) Every such application must be accompanied 
hy such fee for the service of the notice as the 
Board of Revenno may fix in this behalf. 

(3) When an application for a service of a 
notice is made to the Collector in manner pre- 
scribed by this section, he sha} cause the notice to 
be served in compliance therewith, and the iueutn- 
brance shall be deemed to be aunulled from the 
date on which it is so served, 
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215222.) 


¥5()- 215 (1) The Local Government may, from time | 





Power to direct that {9 time, hy notilication in 
oceupancy-beldings be the official Gazette, direct: 
dealt with under fore {hat occu woldings in 
Boiugacctionsustennrs® Any Jooal aved put up for 
sale in execution of decrees for rent due on them 
shall, before being put up with power to ayoid all 
incumbrances, be put up subject to regiviered ine 
cumbrances, and may by like notification rescind 
any such direction, 

(2) While any such direction remains in forea 
in respect of any local area, all oceupaney-holdings 
in that local arca shall, for the purpe. 
under the foregoing sections of this chapter, be 
treated in all respects as if they were tenures. 








s, 





sof sale 











216. (1) In disposing of the procveds of a sale | 
under this chapter, the fole | 








i for disposal of 


tho sule-procecds. 











vad of those 
ion 205 of | 
I be observed, 


lowing rules, i 
preseribed 
1992, the Code of Civil Procedure, 

that is to say :— 

(a) There shall tirst he paid to the deeree-holder 
the costs incurred by him in bringing the 
helding to sale. 

(8) Thore shall, in the next place, be paid to the 
deeree-holder the amount due to him 
under the decree in execution of which 
the sale was made. 

(e) If there remains a balance after these sums 
have been paid, there shall he paid to the 
decree-holder therefrom any rent which 
may have fallen duc to him in respect. of 
the holding between the mstifntion of the 
suit and the date of the sale, Int ot 
more than six months after the date of 
the final decree, 

(@) The balance (if any) remaining after the 
parment of the rent mentioned in clanse () 
shall, upon the expiration of (wo months 
from the confirmation of the sale, be paid to 
the judgiueut-debtor upon his application. 

(2) If the judgment-debtor disputes the deeree- 

holder’s right to receive eny sun on account of 
rent under clause (c), the Court shall determine 
the dispute, and the determination shall have the 
force of a deere, 

Holding to be relented 

from attachment only 
|. On payment into Court 
of amount of decree 
with evate, or on con- 


“forsion of satisfaction 
by docree-bolder. 
























217. (1) Sections 278 to 
283 (both inclusive) of the 
Code of Civil Procedure 
shall not apply to a holding 
attached in exeention of 9 
decree for arrears due thereon, 


(2) When an order for the sale of a holding in 
execution of such a decree has béen made, the 
holding shall not be released frou: attachment un- | 
less, before it ia knocked down to the auction. | 
purofaser, the amount of the decree, including 
the costs decreed, together with the costs incurred 
tn order to the sale, is paid into Court, or the 
decree-holder makes an application for the release 
of the holding om the ground that the decree 
has boon satisfied out of Court. 


mY Nothing in thig section shall affect the 
night of any perme to'institute a suit to set aside 
the sale of & bolding under this chapter. 





218. (7) When any person having, in a holding D. a, 93, 36 
advertized for sale under 2? Tha 20s, 
this chapter, au interest jie oa, 
whiel would he veidable 
upon such sale, pays into 
Court the amount requisite to prevent the sale, 
(@ the amount. so paid by hin shall he deemed 
to bea debt bearing interest at twelve per 
cent, per annum and seeured by a mort. 
gage of the holding ta him 5 
(i) his mortage shall, subject. to the provie 
sions of ion 125, le deemel to he the 
first charge on the holding ; and 
(oc) he shall be entitled to take possession of the 
holding as morlgagee, sand retain possession 
of it as seuh until the debt, with the 
interest due thereon, has heen dischar 
(2) Nothing in this section shall affcet any 
other remedy to which any sueh person would be 








Ami 
to pore 
ew 
debt on the holding 







id inte Conrt 




















| entitled. 


219. When a holding is alvertised for sale under D, #8. 96, 36, 

Inferior tenant paying ttis chapter in execution of | 
i rt muy deduct a deere against a superior yp, 207, 
it tenant defaulting, and an 
inferior tenant, whose int would be voidable 
upon the sale, pays money inte Court in order 
fo prevent the ale, he may, in addition {to aay 
other remedy provided for him hy law, deduct 
the whole or any portion of the amount so 
paid from any tent payable hy him to his: imines 
diate Tandlord ; and, if that landlord is not the de- 
faulter, he may in like manner deduet, the amount 
so dedueted from any rent payable by hin to his 
i ate dandlord, aud so ou until the defaulter 
s reached, 

220. (/) Notwithstanding anything contained ¢ 9, 205(1), 
in section 2th of the Code of B Bos. 230(1), 
Civil Procedure, the holder sry of 1eea. 
of a deer exceution of 
Which a holling is sold under this chapter may 
without the ission of the Court bid fur or 
purchase the holding. 

(2) The judiment-dehtor shall not bid for or 








from 























iy bid 
remtedehte 
































pur 
QAL. Sections B13 anol 826 uf the Colo of Civil soy orroga, 
operat Provedure shall not apply to 
213 any sale under Uhis chapter, 
exelnded. : 


Civil Procedu 





222. Notwithstanding anything contained in yey, 
Part FV of the Indian 
Registration Aety 1877, am 
instrument. creating an ine 
cwnhrance upon any transferable holding whieh 
has sheen executed before the commencement of 
and is nob required by section 17 of the 
said Registration Act to he registered, 
accepted for registration under that Act if it is 
presented for that purpose to the proper offer 
within one year from the commencement of this 
Act. 


223, very officer who has, whether before or C. Bea 208 
Regitrationoficorsto after the passing of this Det, HM 
secve copies AE instrue registered an inetrument exes poy)” 
ments ereating incum- cuted hy atenant of a trans. 
naan feralle holding and creating 
an incumbrance on the holding, shall, at the request 


Registration of cor. 
tain instruments creating 
incumbrances, 





IIT of 1877, 

















TL of 1877. 
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of the tenant or of the person in whose favour the 
incumbrance is created, and on payment by him 
of such fee as the Local Government may fix in 
this behalf, cause a copy of theinstrument to be 
served on the Jandlord in the manner prescribed in 
Part VI of the Indian Registration Act, 1877, 
for the service of summons, 


CHAPTER XVI. 


Or Liurration. 


224, The suits, appeals and applications spe- 

Limitation in suits, Cllied in Schedule TV an- 
appeals and spplicatious nexed to this Act shall be 
in Bebedale 1V. instituted and made within 
the time prescribed in that schedule for them re- 
spectively ; and every such suit or appeal institu- 
ted, and application made, after the period of 
limitation so prescribed, shall be dismissed, al- 
though limitation has not been pleaded, 

225. Sections 7,8 and 9 of the Indian Limit- 
ation Act, 1877, shall not 
apply to the suits and 
applications meutioncd in 
section 224, 


Portions of the Tadian 
Limitation Act not ap: 
plicable to such suits, dc, 








CHAPTER XVII. 
SuppLeMENTARY. 


226. Nothing in this Act shall confer a right 
to transfer or bequeath a ser- 
viee-tenure which, before the 
passing of this Act, was not 
capable of being translerred or bequeathed. 


227. The Local Government may, from time to 
Powor t wake rules time, by notification in the 

it reaud official Gazette, make rules 

consistent with this Act to 

regulate the procedure to be followed by Revenue- 
officers in the discharge of any duty imposed upon 
them by or under this Act, and may by such 
Tules confer upon auy such officer— 

(a) any power exercised by a Civil Court in the 
trial of suits ; 

(8) power to enter upon any land, and to sur- 
vey, demarcate aud make a map of the same ; and 

(e) power to cut and thresh the crops on an’ 
land and weigh the produce, with a view to esti- 
mating the capabilities of the soil. 


228. (1) Every authority having power to 

Procedure for making, ™make rules under any sec- 
Publicution and confrm- tion of this Act shall, before 
ation of rules, making the rules, publish a 
draft of the proposed rules for tho information of 
persons likely to be affected thereby, 

(2) The publication shall be made, in the case 
of rules-made by the Local Goverument or High 
Court, in such manner as may in its opinion be 
sufficient for giving information to persons in- 
terested, and in the case of rules made by any 
other authority, in the prescribed manner” 

(8) Tuere shall be published with the draft a 


Saving a8 to service 
tenures. 











notice specifying o date at or after which the draft 
will be taken into consideration, 


(Schedule I.— Repeal of Enactments.) 


(4) The authority shall receive and consider any 
objection or suggestion which may be made bj 
any person with respect to the draft before the 
dale so specified. 

(5) The publication in the official Gazette of a 
rule purporting to be made under this Act shall 
be conclusive evidence that it has been duly made, 

229. Any appearance, application or ack in, 
before, or to, any Court ur 
other authority required or 
anthorized by this Act to be 
made or done by a landlord may, unless the Court 
or authority otherwise directs, Le made or done 
also by a néib or guméshta of the landlord em. 
powered in this behalf by a written authority onder 
the hand of the landlord ; and every notice requir. 
ed by this Act to be served on, or given to, a land. 
lord shull,if served on, or giver to, a néib ori! 
gumashta of the landlord empowered as aforesaige 
to accept service of or receive the same, be as 
effectual for the purposes of this Act as if it bad 
been served on, or given to, the landlord in person, 

280. To provisions of this Act applicable to 
suits for the recovery of 
arrears of rent shall, as far 
as may be, apply to suite for 
the recovery of anything payable or deliverable 
in respect of any rights of pasturage, forest-rights, 
rights over fisheries and the like. 


Néibe and gumnfahtas 
of landlords, 


Rights of pasturnge, 
forest-rights, de. 





SCHEDULE I, 

(See Section 2.) 
Rereai or ENactixnts. 
Regulations of ihe Bengal Code, 








Number and year.| Subjectof Regulation, | Extent of repeal, 





VIII of 1793 .| A Regulution for ro-en- 
nctingg with modifica: 
tions und «mendments 
the rules for the De- 
ceuniul Settlement of 
the PublieRovenuepay- 
able from the lands of 
the zemindars, indepon- 
dent talukdars, | and 
other actual propristors 
of lund in Bengal, 
Behar, and Orissa, 
passed for those Pro- 
vinces rospectively on 
the 18th September 
1789, the 26th Nov. 
ember 1789, and the 
10th February 1790, 
and subsequent dates, 


Sections 61, 52, 
53, 54, 65, 64, 
and 66, 


X11 of 1805 .| A Regulation for the | Section 7, 
settlement and collec. 
tion of the Public Re- 
venue in the zilk of 
Cuttack, including the 

ines of Puttdepur, 
Kutnmedichour, and 
Bagrae, at prosent in- 
cluded in zila of 
‘Miduapar. 


A Regulation for amend 
ing some of the rales 
at present in force 
for the collection of 
the Laud-revenae, 


—————— 


Vof 1812. 
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SCHEDULE T—contd. 

























a Se eee PEE eee Sense eee 
Namber and year.) Subject of Regolwion, | Extent of repeal. | Number und Subject of Act. | Extent of repeal, 
——--—— | os —— pees + 3 
XVIII of 1812 . A Regulation for explain. |Preamble and Sece VILL of 1869. | An Act to amend the | The whole Act, 
| ing Section | tive 2 und 3. Procedure insite bes 
| tion V, 181 tween Landigrds and 
seinding Sections and | Te 

4, Regulation XULV, | 





Au Act. to define and | The whole Act. 


1793, | 
| Timit the powers of 
| 


nd See 8 VIII of 1879. 







Settlement officers, 
other rules ia liew 
thereof. 





VILL of 1819 . | A Regulation to dech The whole Kegu- 















Be validity of certain | dation, Aets of the Governor General in Council, 
lenures, i 
the relative rights « = ous 
fairs Lo yritné \ . Ps 
as ss = 
XXV of 1850 aS | An Act for the forf Somuch a is une 


we te Government of | repealed, 
oposite wide an in 
complete water of hand 
wider Regulation VIL, 
Ista, aml Act TV, 
Inds, 





sand to exp 
odit'y ote ps 
xyateay estab. 
for the collee+ 
rally 








lished 
tion of rents g 
throughout Ber 





XXXIIof 1850. | An Ack for amendiny | The whole Act. 
Tof 1820 ./ A Regulation for pro |The whole Rega the forms necessary tise 
viding that all sales of | tion. lee of pata 
certain talugs, made in Bengal. 






ure 


















| amswersbl he for : 
evens of the zamin: | VI of 1853. | An Aetoetutinge to amm | Phe whole Act. 
vent, shall be eon tury anita for mvrestes 
ducted in the mode to ilen of 
preseribed by Regula- Lather | 
tion VILL, 1819, for 
the sules ther 





in de~ | 





erie, sien of summary 
decrees fur rent, 


In Clanso 1 of 


| 
XI of 1825 «| A Regulation for a: ms 
Seetion 4, from X of 1859 + JAn Act to namend the | The whole Act. 


J the rales to 

















served in deter aud inclading Thaw relatinge tor there: | 
claims to: kids the words © of rent jn thw 
i if wunexed tow Vresideney of i 





subordinate ten- Wiltiae in Bengal. 
| ure to the 
end of the 
| Chan 























Acts of the Bengal Council. SCHEDULE 1. 











(See Section 36.) 








Numbor and year. Subject of Act. Extent of repeul. 

ra x _—- Extract from Preamble to Regulation VIII of 1819. 
VI of 1862 .| An Act to nmend Act X | Ti» whole Act. “ neti rt) ivilece ® % * cone 

nr Aas sania act Tn the exercise of the yrivilege eon, 

law eluting to the ceded to zamfndérs under direct engagements with 

recovery of rent in the 3 8 uro has been created a tenure whiel 

Prcadency uf Fort Government, there has been created a tenure which 
William in Bengul), had its origin on the estates of the R of Bard. 
VUt of 1868 .| An Act to amend tho| The whole Act. wan, but has since been extended to other zamin- 


Jaw for the sale of such daris; the character of which tenure is, that it is a 


: ti 4 
Praia a Pig taluq created by the zamindar, te be held at arent 








lished usage of the fixed in perpetuity, by the lessee and his heirs for 
country are transfer 4 taegr 

able by sale or other: ever; the tenant is called upon to furnish collater- 
wise for the recovery al security for the rent, and for his conduct 

of arrears of rent due * . mS 
in respect thereof. generally, or he is excused from this obligation at 
1¥ of 1867 .| An Act to explain and | The whole Act. the zamindér’s diseretion ; but even if the origin 
¥ mmend Act V1 of 1862, al tenant be excused, still, in case of sule for 
Beery te ee arrears, or other operation leading to the intro- 
> "| gal in Council, and to duction of another tenant, such new incumbent 


has always in practice been liable to be so called 


fre validity to certain 
fad gingnte. 
upon at the option of the zaminddr. 














sre ee 
Kk 
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“By the terms also of the engagements inter- 
changed, it is, amongst other stipulations, provided 
that, in case of an mir occurring, the tenure 
may be brought to sale by the zaminddr, and if 
the sale do not yield a sullicient. amount to make 
good the balance of rent at the time due, the re- 
maining property of the defauller shall be further 
answerable for the demand, 


«These tenures have usually been denominated 
patni taluqs, and if has been a common p 
of the holders of them to underlet on pree 
similar terms to other persons who, on taking such 
leases, went. by the name of darpainé taluqdars : 
these, again, sometimes similarly underlet to. bes 
patniddrs ; und the conditions of all the title-deeds 
vary in nothing material from the original eugage- 
ments executed by the first holder.” 
























SCHEDULE 111. 


Suwmany Sats or Paryf tenures. 
(See section 42.) 


Extract from Regulation VIII of 1819, awended in 
accordance with subsequent enactments. 


8. First—Zam{ndars, that is, proprietors under 
Ranindérestiowadmades rect engagements with the 

of tenures, in which Government, shall be enti- 
ict to sell for ancurs ted to apply im the manner 
in roseryod, following for periodical sales 
of any tenures upon which the right of selling or 
bringing to sale for an arrear of rent may have 
Deen specially reserved hy stipulation in the ene 
gagements intercbanged on the creation of the 
tenure. 

The exercise of this power shall not be confined 
to cases in which the stipnlation for sale may 
have been unrestricted in regard to time, but shall 
apply equally to tenures held under engagements 
stipulating merely for a sale at the end 
year, in ennformity with the practice heretofore 
allowed by the Regulations in force, 

Second.—On the first day of Baisékh, that is, at 
the commencement of the 
following year from that of 
sdk which the rent is due, the 
zam{ndér shall present a petition to the Collector, 
containing a specification of any balances that may 
be duo to him on account of the expired year, 
from all or any talugdérs or other holders of an 
interest of the nature described in the preceding 
clause of this section. 














First sale to bo ap- 
plied for on first Bui- 
he 





The same shall then he stuck up in some con- 
spicuous part of the kachahrf, with a notice that if 
the amount claimed be not paid before the first of 
Jeth following, the tenures of the defaulters will 
on that day be sold by public sale in liquidation, 

Should, however, the first of Jeth fall ona Sunday 
or holiday, the next subsequent day, not a holi- 
day, shall be selected instead; a similar notice 
shall be stuck up at the sadr kachalrf of the 


of the | 





zam{ndar himself, and a copy or extract of such 
part of the notice as may apply to the individual 
case shall be by him sent to be similarly published 
at the kachahrf or at the principal town or village 
upon the land of the defwulter. 











The zamindér shall be exclusively answerable 
for the observance of the forms above prescribed, 
and the notice required to be sent into the mufas. 
sal shall be served by a single peon, who shall 
back the reecipt of the defaulter, or of hig 
manager, for the same; or in the event of inali. 
lity to procure this, the signatures of three sub. 
stantial persous residing in the oeighbourhood, 
in attestation of the notice having been brought 
and published on the spot, 








If it shall appear from the tenor of the receipt 
or attestation in question that the notice has been 
published at any time previous to the fifteenth of 
the month of Baisékh, it shall be a sufficient, 
warrant, for the sale to proceed upon the day ay 
pointed. 











Tn case the people of the village should object 
or refuse to sign their names in attostation, the 
pron shall go to the kachubrf of the nearest. mun- 
sif, or if there should be po munsif, to the nearest 
thand, and there maice voluntary oath of the same 
having been duly published ; eertificute (0 whieh 
effect shall be signed and sealed by the saia officers 
and delivered to the eon, 





Third.—On the first day of Kértik, in the mid- 
dle of the year, the zamiudér 
shall be at liberty to present 
a similar petition, with a 
statement of any balances 
that may be due on account of the rent of the 
current year, up to the ond of the month of Asi 
and to cause siinilar publication to be made of i 
sale of the tenures of delauiters, to take place on 
the first of Av the whole of the adver- 
tised balance shall be paid before the date in ques- 
tion, or so much of it us shall redace the arrear 
including any intermediate demand for the month 
of Kartik, to less than one-fourth or a four-anna 
proportion of the total demand of the zam{ndér, 
according to the kistbandi, caleulated from the 
commencement of the year to the last day of 
Kartik. 


Mid year sale to be 
applied for on first of 
Nartik, 









9. All sales of saleable tenures applied for under 
the rules of this Regulation 
shall be made in public ka- 
chahri; the land shall be sol to the highest bidder, 
and every one not the actual defaulter shall be free 
to bid, not excepting the person in satisfaction of 
whosedemand the sale may be made, nor the 
under-tenants of the defaulter ; fifteen per cent. 
of the purehase-money shall be paid immediately 
the lot is knocked down,and the officer conducting 
the sale shull be competent, to refuse to accept 
bid, or to knock down a lot to any bidder, unless 
he has assurance to his satisfaction that the amount 


Sales how conducted. 


